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ers’ Union, urging the prompt enactment of the Frazier-
Lemke bill; to the Committee on Agriculture.

6196. Also, memorial of the Legislature of the State of
Michigan, to provide a grant of $100,000 to construct a relief
drainage canal to relieve the Sebewaing River Basin of its
water bottom, which has caused annual floods in the village
of Sebewaing and surrounding area and a property damage
on March 5 of this year in excess of $175,000; to the Com-~
mittee on Flood Control.

6197. By the SPEAKER: Petition of the Knights of Co-
lumbus, Cumberland Council, No. 586; to the Committee on
Foreign Affairs.

6198. Also, petition of the Archdiocesan Union of the
Holy Name Society of New Orleans; to the Committee on
Foreign Affairs.

6199. Also, petition of the city of Manitowoe, Wis.; to the
Committee on Foreign Affairs.

6200. Also, petition of the city of Chicago; to the Com-
mittee on Rivers and Harbors, :

6201. Also, petition of the Federal Wholesale Druggists
Association; to the Committee on Ways and Means.

6202. Also, petition of the Tennessee Coal Institute, Inc.;
to the Committee on Ways and Means.

6203. Also, petition of the Washington State Bar Asso-
ciation; to the Committee on the Judiciary.

6204. Also, petition of the Bar Association of Fresno,
Calif.; to the Committee on the Judiciary.

6205. Also, petition of the Townsend Old-Age Revolving
Pension Club, No. 1; to the Committee on Ways and
Means.

6206. Also, petition of the city of Campbell, Ohio; to the
Committee on the Judiciary.

6207. Also, petition of the Lehigh Valley Arts Association;
to the Committee on Education.

6208. Also, petition of Inwood Local of the Unemployment
Council; to the Committee on the Judiciary.

6209. Also, petition of Townsend Club, No. 14; to the Com-
miftee on Ways and Means.

6210. Also, petition of the executive council of Townsend
clubs, San Diego, Calif.; to the Commitlee on Ways and
Means.

6211. Also, petition of the New York City I. C. O. R. Com-
mittee, to the Committee on the Judiciary.

6212. Also, petition of the city of Monterey Park, Calif.;
to the Committee on Ways and Means.

SENATE
WEDNESDAY, APRIL 3, 1935
(Legislative day of Wednesday, Mar. 13, 1935)

The Senate met at 12 o’clock meridian, on the expiration of
the recess.

THE JOURNAL

On request of Mr. Roeinson, and by unanimous consent,
the reading of the Journal of the proceedings of the calendar
day Tuesday, April 2, 1935, was dispensed with, and the
Journal was approved.

CALL OF THE ROLL

Mr. ROBINSON. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered fo their names:

Adams Eyrnes Gibson MeGill
Ashurst Capper Glass McEKellar
Austin Clark Gore McNary
Bachman Connally Gufley Maloney
Bailey Coolidge Hale Metcalf
Bankhead Copeland Harrison Minton
Barbour Costigan Hatch Moore
Barkley Couzens Hayden Murphy
Bilbo Cutting Keyes Murray
Black Dickinson King Neely
Bone Dieterich La Follette Norbeck
Borah Donahey Lewls Norris
Brown Duffy Nye
Bulkley Fletcher Lonergan O'Mahoney
Bulow Frazier Long Pittman
Burke George McAdoo Pope
Byrd Gerry Badcliffe
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Reynolds Stelwer Truman Walsh
Robinson Thomas, Okla. Tydings Wheeler
Thomas, Utah Vandenberg ‘White
Bchwellenbach  Townsend Van Nuys
Sheppard Trammell Wagner

Mr. LEWIS. I announce that the Senator from Arkansas
[Mrs. Caraway] and the Senator from Louisiana [Mr,
OverTON] are absent because of illness, and that the Sen-
ator from South Carolina [Mr, SmiTH] is necessarily de-
tained from the Senate.

Mr, AUSTIN. I announce that the Senator from Pennsyl-
vania [Mr. Davis] is absent on account of illness; that the
junior Senator from Minnesota [Mr. ScaaLL] is absent on
account of a death in his family; and that the Senator from
Wyoming [Mr. Carey] and the senior Senator from Minne-
sota [Mr. SHipsTEAD] and the Senator from Delaware [Mr.
Hastings] are absent on official business. I will let this
announcement stand for the day.

Mr. McNARY. The Senator from California [Mr. Jouxn-
son] is absent on account of illness.

The VICE PRESIDENT. Eighty-six Senators have an-
swered to their names. A quorum is present.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr.
Haltigan, one of its reading clerks, announced that the
House had passed without amendment the following bills
of the Senate:

S.255. An act for the relle! of Margaret L. Carleton;

S.274. An act for the relief of Charles C. Floyd;

S.906. An act for the relief of Chellis T. Mooers;

$5.1391, An act for the relief of William Lyons;

S.1520. An act for the relief of Charles E. Dagenett;

8.1621. An act for the relief of Mrs. Charles L. Reed;
and

S.1694. An act for the relief of C. B. Dickinson.

The message also announced that the House had passed
the following bills, in which it requested the concurrence
of the Senate:

H.R.285. An act for the relief of Elizabeth M. Halpin;

H.R.615. An act for the relief of Meta De Rene
McLoskey;

H.R.1291. An act for the relief of the Muncy Valley
Private Hospital;

H. R. 1487. An act for the relief of H. A. Taylor;

H.R. 1488. An act for the relief of Rose Burke;

H.R. 1492. An act for the relief of Harbor Springs, Mich.;

H.R. 1965. An act for the relief of William E. Fossett;

H.R. 2126. An act for the relief of Hugh G. Lisk;

H.R.2132. An act to extend the provisions of the United
States Employees’ Compensation Act to Frank A. Smith;

H.R.2157. An act for the relief of Howard Donovan;

H.R.2185. An act for the relief of the estate of Marcellino
M. Gilmette;

H. R.2204. An act for the relief of Robert M Eenton;

H.R.2353. An act for the relief of the Yellow Drivurself
Co.;

H.R. 2422, An act for the relief of James O. Greene and
Mrs. Hollis S. Hogan;

H.R. 2439, An act authorizing adjustment of the claim
of the Public Service Coordinated Transport of Newark,
N.J.;

H. R. 2443.

H. R. 2449,

H. R. 2464.
. R. 2473.
. R. 2487.
. R. 2501.
. R. 2606.
eI'l
. R. 2679.
.R. 2680.
R. 2683.
. R. 2690,
. R. 2708.
. R. 3090.
.R. 30898.
R. 3167.

An act for the relief of Milton Hatch;

An act for the relief of Floyd L. Walter;

An act for the relief of C. H. Hoogendorn;

An act for the relief of William L. Jenkins;

An act for the relief of Bernard McShane;
An act for the relief of Mrs. G. A, Brannan;
An act for the relief of the estate of Paul

Emmmm

An act for the relief of Ladislav Cizek;

An act for the relief of Mary F. Crim;

An act for the relief of Henry Harrison Griffith;
An act for the relief of John B. Grayson;

An act for the relief of James M. Pace;

An act for the relief of Mayme Hughes;

An act for the relief of Bertha Ingmire;

An act for the relief of Louis Alfano;
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H.R.3180. An act for the relief of Ruth Nolan and Anna
Panozza;

H. R. 3219. An act for the relief of Joseph Walter Gautier;

H.R.3275. An act for the relief of Fred L. Seufert;

H. R. 3370. An act for the relief of Carrie K. Currie, doing
business as Atmore Milling & Elevator Co.;

H.R.3506. An act for the relief of George Raptis;

H.R.3512. An act for the relief of H. B. Arnold;

H. R.3556. An act for the relief of Sophie Carter;

H.R.3911. An act for the relief of Sarah J. Hitchcock;

H.R.3959. An act for the relief of the National Training
School for Boys and others;

H.R.5882. An act for the relief of Claude Cyril Langley;
and

H.R.6453. An act to amend the act of May 13, 1924,
entitled “An act providing for a study regarding the equi-
table use of waters of the Rio Grande”, etc., as amended
by the public resolution of March 3, 1927.

GOVERNMENT OF THE VIRGIN ISLANDS

The VICE PRESIDENT. Pursuant to Senate Resolution
98, the Chair appoints the Senator from Maryland [Mr.
Typines], the Senator from Utah [Mr. Kincl, the Senator
from Missouri [Mr. Crark], the Senator from Rhode Island
[Mr. Mercarr]l, and the Senator from Maine [Mr., WHITE]
as the members of the Special Committee to Investigate
the Administration of the Government of the Virgin Islands.

PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate a concur-
rent resolution of the Legislature of the State of New York,
favoring the prompt enactment of legislation establishing
a sea-food distributing and marketing bureau for the pur-
pose of protecting and encouraging the fisheries of the
Atlantic coast, subsidizing the sea-food industry, and pro-
moting the sale and consumption of sea food, which was
referred to the Committee on Commerce.

(See concurrent resolution printed in full when presented
today by Mr. CoPELAND, p. 4898.)

The VICE PRESIDENT also laid before the Senate a
concurrent resolution of the Legislature of the State of
New York, favoring the enactment of pending legislation
proclaiming October 11 in each year as General Pulaski’s
Memorial Day, which was ordered to lie on the table.

(See concurrent resolution printed in full when presented
today by Mr. CoPELAND, D. 4898.)

The VICE PRESIDENT also laid before the Senate the
petition of Lizzie Skinner, of Willlamsburg, Md., praying
for the enactment of old-age-pension legislation, which was
referred to the Committee on Finance.

Mr. CAPPER presented letters in the nature of petitions
from the Central Labor Union, by W. E. Jones, recording
secretary, of Kansas City, and Subordinate Lodge, No. 706,
International Brotherhood of Boiler Makers, Iron Ship
Builders and Helpers of America, by Harry Shaubell, secre-
tary, of Coffeyville, both in the State of Kansas, praying
for the enactment of the so-called “ Wagner labor-disputes
bill ” and the “ Black 30-hour work week bill ”, which were
referred to the Committee on Education and Labor.

He also presented a petition of sundry employees of the
Missouri Pacific Railroad Co., of Hoisingion, Kans., praying
for the enactment of the so-called “ Wagner labor-disputes
bill ¥, which was referred to the Committee on Education
and Labor.

He also presented a letter in the nature of a petition
from Riley County Council, the American Legion, by Clyde
Kingdom, commander, of Randolph, Kans., praying for the
prompt passage of legislation providing for the cash pay-
ment of adjusted-service certificates of World War veterans,
which was referred to the Committee on Finance.

He also presented a resolution adopted by Howard Burnett
Post, No. 1520, Veterans of Foreign Wars, of Fort Dodge,
Kans., favoring the enactment of the so-called “ Patman
bill ¥, providing for immediate cash payment of adjusted-
service certificates of World War veterans, which was re-
ferred to the Committee on Finance.
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He also presented telegrams in the nature of petitions
from the Auxiliary of Hanlin Kelly Post, No. 2258, by Mayme
Gott, secretary, of Osawatomie, and Over There Auxiliary,
by Mrs. Herman W. Mueller, legislative chairman, of Wich-
ita, both of the Veterans of Foreign Wars, in the State of
Kansas, praying for the enactment of the so-called “ Patman
bill ” providing for immediate cash payment of adjusted-
service certificates of World War veterans, which were
referred to the Committee on Finance.

He also presented a resolution adopted by the Association
of Mechanics, Helpers, and Laborers, of Newton, Kans., favor-
ing the enactment of the so-called “ Wheeler-Rayburn hold-
ing-company bill ”, which was referred to the Committee on
Interstate Commerce.

Mr. WALSH presented a letter in the nature of a memo-
rial from the Mercantile Affairs Committee of the Fitchburg
(Mass.) Chamber of Commerce, remonstrating against the
enactment of the bill (S. 1807) to amend the Agricultural
Adjustment Act, and for other purposes, which was referred
to the Committee on Agriculture and Forestry.

He also presented a letter from Henry S. C. Cummings, of
Boston, Mass., enclosing an article by Mr. Cummings entitled
“Advocating the Decentralization and Revitalization of Sur-
plus Gold Stocks”, which, with the accompanying paper,
was referred to the Committee on Banking and Currency.

He also presented a letter in the nature of a petition from
Miss Grace D. Faulkner, secretary, Branch 12, A. F. H. W., .
of Northampton, Mass., praying for the enactment of the
so-called “ Wagner labor-disputes bill 7, which was referred
to the Committee on Education and Labor.

He also presented a petition of sundry citizens of the
State of Massachusetts, praying for the enactment of so-
called “ Wagner labor-disputes bill ”, which was referred to
the Committee on Education and Labor.

He also presented a letter in the nature of a memorial
from W. E. Buck, president of the Worcester Manufacturers
Mutual Insurance Co., of Worcester, Mass., remonstrating
against the enactment of Senate bill 1958, known as the
“national labor-relations bill ”, which was referred to the
Committee on Education and Labor.

He also presented a petition of sundry citizens of the
State of Massachusetts, praying for the extension of the
National Industrial Recovery Act, which was referred to
the Committee on Finance.

He also presented a resolution adopted by the Miami
(Ariz.) Lions Club, favoring the imposition of an adequate
tariff duty on importations of copper, which was referred
to the Committee on Finance.

He also presented a memorial of sundry citizens of Brain-
tree, Mass.,, remonstrafing against the holding of naval
maneuvers in the Pacific Ocean, which was referred to the
Committee on Naval Affairs.

He also presented a resolution adopted by the Great Bar-
rington (Mass.) Stamp Club, favoring the enactment of
House bill 1411, relating to the illustrating of United States
stamps, which was referred to the Committee on Post Offices
and Post Roads.

He also presented a letter in the nature of a petition from
Division No. 2, Ancient Order of Hibernians, of Rockland,
Mass., favoring the enactment of pending legislation provid-
ing for the issuance of a special postage stamp to commemo-
rate the one hundred and fiftieth anniversary of Commodore
John Barry, which was referred to the Committee on Post
Offices and Post Roads.

He also presented a letter in the nature of a memorial
from the merchants’ division of the Springfield (Mass.)
Chamber of Commerce, remonsirating against the enact-
ment of the so-called “Black 30-hour work week bill”,
which was ordered to lie on the table.

Mr. COPELAND presented a resolution adopted by the
Warsaw (N. Y.) Board of Trade, favoring the enactment of
the bill (S. 1629) to amend the Interstate Commerce Act,
as amended, by providing for the regulation of the trans-
portation of passengers and property by motor carriers oper-
ating in interstate or foreign commerce, and for other pur-
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poses, which was referred to the Committee on Interstate
Commerce.

He also presented a resolution adopted at a meeting of the
Parent-Teacher Association of Otisville, N. Y., favoring the
establishment of a national film institute to encourage the
production, distribution, and exhibition of motion pictures
for visual education and suitable entertainment, which was
referred to the Committee on Interstate Commerce.

He also presented a petition of sundry citizens of East
Syracuse, N. Y., praying for the enactment of the joint reso-
lution (H. J. Res. 167) proposing an amendment to the Con-
stitution of the United States with respect to the declara-
tion of war and the taking of property for public use in time
of war, which was referred to the Committee on the
Judiciary.

He also presented a letter in the nature of a memorial
from Miss June Wooster, chairman-secretary, on behalf of
the faculty and counsellors of the industrial department of
the Young Women'’s Christian Association of Buffalo, N. Y.,
remonstrating against the enactment of legislation that
might in any way interfere with freedom of speech, the press,
and political liberty, which was referred to the Committee
on the Judiciary. i

He also presented a resolution adopted at a meeting of the
Coat and Suit Code Authority in New York City, N. Y., fa-
voring the extension of the National Industrial Recovery Act,
which was referred to the Committee on Finance.

He also presented a resolution adopted by Lodge No. 89
of the South Slavonic Union, of Gowanda, N. Y., favoring the
enactment of the so-called “ Lundeen bill ”, being the bill
(H. R. 2827) to provide for the establishment of unemploy-
ment, old-age, and social insurance, and for other purposes,
which was referred to the Committee on Finance.

He also presented the following concurrent resolution of
the Legislature of the State of New York, which was re-
ferred to the Committee on Commerce:

Senate Concurrent Resolution 100

Whereas approximately 4,000 persons rely upon the commer-
cial fishing industry for their sole means of livelihood; and

Whereas upward of 6,000 persons are dependent upon the
incomes of such persons; and

Whereas the sea-food industry has operated at a loss for several
years last past and is seriously in need of ald which can come
only as the result of increased consumer interest and the con-
comitant increase in consumption of sea food; and

Whereas it is highly desirable not only to subsidize this indus-
try but also to devise ways and means of making fresh fish and
sea food caught off the Atlantic coast by such fishermen available
to the hundreds of thousands of persons living in the inland
States at moderate prices; and

Whereas it is the sense of the people of the State of New York
that some action and cooperation on the part of the Federal
Government is absolutely necessary to promote the sale and con-
sumption of sea food and thereby avoid the demoralization and
destruction of the fishing industry: Now, therefore, be it

Resolved (if the assembly concur), That the Congress of the
United States be, and it is hereby, respectfully memorialized to
enact with all convenient speed legislation establishing a sea-food
distributing and marketing bureau for the purpose of protecting
and encouraging the fisheries of the Atlantic coast, subsidizing
the sea-food industry and promoting the sale and consumption of
sea food; and it is further \

Resolved (if the assembly concur), That coples of this reso-
lution be immediately transmitted to the Secretary of the United
States Senate, the Clerk of the House of Representatives, and to
each Member of Congress elected from the State of New York,
and that the latter be urged to use their best efforts to accom-
plish the purpose of this resolution.

Mr. COPELAND also presented the following concurrent
resolution of the Legislature of the State of New York, which
was ordered to lie on the table:

Senate Concurrent Resolution 103

Whereas & resolution providing for the President of the United
States of America to proclaim @ctober 11 of each year as General
Pulaski’'s Memorial Day for the observance and commemoration
of the death of Brig. Gen. Casimir Pulaski is now pending in
the present session of the United States Congress; and

Whereas the 11th day of October 1779 is the date in American
history of the heroic death of Brig. Gen. Casimir Pulaski, who
died from wounds received on October 9, 1779, at the siege of
Savannah, Ga.; and

.- Whereas the States of Arkansas, California, Connecticut, Dela-
ware, Illinois, Indiana, Kentucky, Louisiana, Maryland, Massachu-
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setts, Michigan, Minnesota, Missouri, Nebraska, New Hampshire,
New Jersey, New York, Nevada, Ohio, Pennsylvania, South Caro-
lina, Tennessee, Texas, West Virginia, Wisconsin, and other States
of the Union through legislative enactment designated October 11
of each year as General Pulaski's Memorial Day; and

Whereas it is fitting that the recurring anniversary of this day
be commemorated with suitable patriotic and public exercises in
observing and commemorating the heroic death of this great
American hero of the Revolutionary War; and

Whereas the Congress of the United States of America has by
legislative enactment d ted October 11, 1929, October 11,
1831, October 11, 1932, and October 11, 1934, to be General
Pulaski’'s Memorial Day in the United States of America: Now,
therefore, be it

Resolved by the Senate and Assembly of the State of New York—

1. That we hereby memorialize and petition the Congress of the
United States to pass, and the President of the United States to
approve, if passed, the General Pulaski’s Memorial Day resolution
now pending in the United States Congress.

2. That coples of this resolution, properly authenticated, be sent
forthwith to the President of the United States, the Vice President
of the United States, the Speaker of the House of Representatives
of the United States, and each of the United States Senators and
Representatives from the State of New York,

Mr. GIBSON presented the following joint resclution of
the Legislature of the State of Vermont, which was referred
to the Committee on Foreign Relations:

Whereas the Department of State at Washington has given notice
of intent to negotiate trade agreement with Canada; and

‘Whereas one of the principal, possibly the principal, item of ex-
port from Canada into the United States is softwood and hard-
wood lumber, rough and dressed, The greater part of it comes
into our northeastern territory; and

Whereas the present tariff is 83 per thousand feet revenue and $1
per thousand feet excise tax; and should this tariff, through recip-
rocal agreement with Canada, be reduced or eliminated, the effect
on our northeastern lumber manufacturers will be extremely se-
rious. It will especially affect the lumber industry of the State of
Vermont, as well as the other New England States, because the spe=-
cles produced in Canada and shipped into our territory are the
same as we produce; and

Whereas the lumber manufacturers in the United States are
obliged to operate under the Lumber Code, the present costs are
higher than the cost of production of those Canadian species which
are shipped into our markets; and

Whereas, because of this additional cost, it is absolutely necessary
that a suitable duty be kept on the imported material; and

Whereas if the $3 or $4 duty should be removed it would have
ill effects upon the lumber industry of the New England States:
Therefore be it

Resolved by the senate and house of representatives, That the
general assembly deplore any attempt of the State nt at
Washington to remove the trade barriers with Canada and to allow
Canadian lumber to come into the United States free or at a re-
duced rate of duty, believing the same to be against the best
interests of our State; and be it further

Resolved, That copies of this resolution be sent to each member
of the Vermont delegation at Washington and to the chairman of
the committee for reciprocity information.

Mr. McCARRAN presented the following joint resolution
of the Legislature of the State of Nevada, which was referred
to the Committee on Military Affairs:

Senate joint resolution memorializing Congress to increase National
Guard units within the State of Nevada and appropriate funds
for the building of suitable armories for the housing of same

To the Congress of the United States:

Your memorialist, the Legislature of the State of Nevada, hereby
respectfully represents that—

Whereas the plan of the Federal administration is to decrease
:;:lgmployment through a large public-works building program;

Whereas we feel that the State of Nevada should be authorized a
substantial increase in National Guard personnel and that the
State of Nevada should be allotted a sum of not less than $300,000
for the building of National Guard armories where needed in the
State; and

Whereas we feel that the steps in this direction already taken by
the present administration will be In consonance with the sugges-
tion herein made, and that the same will hasten the hope and
anticipations of our President for the benefit of a large portion of
our population: Now, therefore, be it

Resolved by the Assembly and the Senate of the State of Nevada,
That we respectfully request the Congress of the United States to
set aside $300,000 for the bulilding of National Guard armories
within the State of Nevada and to authorize at least five additional
units of the National Guard to the State of Nevada; and be it
further

Resolved, That the secretary of state of the State of Nevada
forward a properly certified copy of this memorial to the President
of the United States Senate, to the Speaker of the House of Repre-
sentatives, to each of our Senators in the United States Senate, and
to our Representative in Congress.
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Mr. McCARRAN also presented the following joint resolu-
tion of the Legislature of the State of Nevada, which was
referred to the Committee on Naval Affairs:

Assembly joint resolution

Whereas for the past 4 years the general appropriation act of the
State of Nevada has carried a biennial appropriation of $400 for the
promotion of civilian rifle practice, to be expended under the direc-
tion of the adjutant general; and

Whereas such appropriation was authorized for the purpose of
promoting civilian rifle practice within the State of Nevada in ac-
cordance with the act of Congress creating the board for the pro-
motion of civilian practice in the United States; and

Whereas under the authority of such board civilian clubs have
been organized and are now existing in the State of Nevada, whose
purpose is the promotion of rifle practice, and such clubs have
organized the * Nevada State Rifle Association”, which cooperates
with the adjutant general in the promotion of civilian rifle practice
throughout the State of Nevada and holds annual rifle matches
within this State and will continue to hold same; and

Whereas the sum which has heretofore been appropriated has
been insufficient to cover the cost of holding such State rifle
matches, and it is desirable to have additional assistance for such
purposes: Now, therefore, be it

Resolved by the Assembly and the Senate of the State of Nevada,
That the adjutant general be requested to communicate with the
Secretary of the Navy, with the view of having a detail of enlisted
men from the marine detachment now on duty at the naval am-
munition depot at Hawthorne, Nev., assigned to temporary duty,
not exceeding 3 days, on the occasion of the holding of such annual
State rifle contest; and be it further

Resolved, That the adjutant general likewise address the com-
mandant of such naval ammunition depot at Hawthorne, Nev., and
the commander of the marine detachment at such point, requesting
their aid and assistance in the promotion of such State rifle contest
by arranging for matches between civilian rifle clubs of the State
of Nevada and members of the marine detachment on duty at such
depot; and be it further

Resolved, That the secretary of state transmit a certified copy of
this resolution to the Secretary of the Navy at Washington, D. C,,
and to our Senators and Representative in Congress.,

Mr. McCARRAN also presented the following joint reso-
lution of the Legislature of the State of Nevada, which was
referred to the Committee on Post Offices and Post Roads:

Assembly joint resolution memorializing Congress for the creation
of a separate railway mail district to be located in the Federal
building at Reno, Nev.

Whereas the State of Nevada is situated with high Sierra Nevada
Mountains to the west, which effectually cut off transportation
from all except one or two points, and even these are cut off
completely during a considerable portion of the year when deep
snow makes highways impassable. Only two railways cross this
chain of mountains toward the west; and

Whereas to the east it is approximately 550 miles to the Utah
line. The State extends north and south—or perhaps it would be
better to say from the northwest to the southeast—a distance of
approximately 650 miles; and

Whereas practically this entire territory is isolated from all parts
of the United States, and we must depend for our economic and
industrial existence almost entirely upon ourselves. Transporta-
tion in this immense district becomes very much of a problem and,
we believe, cannot be adequately handled by persons residing from
300 to 600 miles distant; and
- Whereas we citizens of Nevada believe we are not receiving our
full share of service or monetary benefits due us by reason of su-
pervision of the Railway Mail Service being located at such great
distances away. We believe we should have a supervisory force
of the Railway Mail Service located in this State; and

Whereas under the existing conditions the transportation of
mails in Nevada is under the supervision of the chief clerk, Dis-
trict No. 3, located at SB8an Francisco, and the chief clerk, District
No. 1, Ogden, Utah. It has been the custom in the past of domicil-
ing practically 90 percent of Nevada appointees in the Raillway
Mail Service at terminals, either in California or Utah, adjacent
to their headquarters, for convenience and administrative pur-
poses. Buch practice results in appointees from Nevada losing
their Nevada citizenship and becoming citizens of an allen State,
their incomes, estimated at from $35,000 to $45,000 per annum,
naturally being spent where they live instead of in their appointive
State. Of a total of about 30 clerks and substitutes appointed
from Nevada, only 6 clerks and 1 substitute are now domiciled
within the geographical borders of this State. All other ap-
pointees, although working and earning their living in Nevada,
are citizens of neighboring States. It is our opinion that this
great territory of Nevada is sufficient for the creation of a sepa-
rate railway mail district, under the supervision of a chief clerk,
with office and personnel to be located in the Federal building
at Reno: Now, therefore, be it

Resolved by the Assembly and Senate of the State of Nevada,
That our Senators and Representative at Washington be urged to
use their influence with the proper authorities for the creation of
a new district to supervise and administer this region, as shown
in the following outlines: Generally that portion of California
situated on the eastern divide in dralnage of the Sierra Nevada
mountain range and extending from the Oregon line on the north

CONGRESSIONAL RECORD—SENATE

4899

to Owenyo, Calif., on the south; the counties of Humboldt,
Washoe, Pershing, Lander, Eureka, Churchill, Storey, Lyon, Ormsby,
Douglas, Mineral, Nye, and Esmeralda, in Nevada; all post offices,
closed-pouch, or stage routes entering or terminating in same; all
service on Ogden and San Francisco railway post offices between
Reno and Carlin, Nev.; all service on Reno and Mina, Reno and
Minden, Alturas and Reno railway post offices; and summer serv-
im;t Ej;. Truckee and Lake Tahoe railway post ofices; and be it
u T

Resolved, That properly certified copies of this resoclution be
transmitted by the secretary of state to each of our Senators in
the United States Senate and to our Representative in Congress.

Mr. McCARRAN also presented the following joint resolu-
tion of the Legislature of the State of Nevada, which was
referred to th> Committee on Public Lands and Surveys:

Assembly joint resolution memorializing Congress to purchase cer-
tain lands adjacent to Lake Tahoe, in the State of Nevada, for
the establishment thereon of a park for recreational purposes,
and for the establishment thereon of an emergency aviation field
Whereas the lands lying in the basin surrounding Lake Tahoe,

taken together with the setting of the lake, constitute one of the

grandest scenic beauties in the United States; and

Whereas the lands surrounding Lake Tahoe are rapidly coming
into the hands of private parties who use the same for commercial
purposes; and

Whereas the people of the State of Nevada and of the surrounding
territory in the State of California feel that an area for recrea-
tional purposes should be set aside for the benefit of the people
visiting this scenic playground; and

Whereas said sites would be of great value to the Government
of the United States in case of emergency as a landing fleld for
alrcraft; and

Whereas there Is now available a limited area of suitable
land; and

Whereas the said tracts are almost on a direct air line between
the city of San Francisco and the Federal munitions plant at

Hawthorne, Nev.; and
Whereas there are six improved highway routes leading to the

Lake Tahoe region from the States of Nevada and California; and
Whereas the State of Nevada does not have within its boundaries

any public parks, recreation grounds, or aviation fields: Now,

therefore, be it
Resolved by the Assembly and the Senate of the State of Neveda,

That Congress be memorialized to make an appropriation in the

sum of $150,000 for the purchase and improvement of an area, and

that the Public Works Administration be directed to assist in
making such an area applicable for the purpose hereinbefore set
out; and be it further

Resolved, That our Senators in the United States Senate and our

Representative In Congress be urged to use their best efforts in the

furtherance of the objects of this resolution; and be it further
Resolved, That duly certified coples of this resolution be trans-

mitted by the secretary of state of the State of Nevada to each of
our Senators and to our Representative in Congress.

REPORTS OF COMMITTEES

Mr. AUSTIN, from the Committee on the District of
Columbia, to which was referred the bill (S. 405) for the
suppression of prostitution in the District of Columbia, re-
ported it with amendments and submitted a report (No.
404) thereon.

Mr. DIETERICH, from the Committee on the Judiciary,
to which was referred the bill (S. 477) to provide for the
appointment of two additional judges for the southern dis-
trict of New York and two additional judges for the south-
ern district of California, reported it with amendments and
submitted a report (No. 405) thereon.

Mr, TRAMMELL, from the Committee on Naval Affairs,
to which was referred the bill (H. R. 5576) to authorize the
Secretary of the Navy to proceed with the construction of
certain public works, and for other purposes, reported it
without amendment and submitted a report (No. 407)
thereon.

Mr. WALSH, from the Committee on Naval Affairs, to
which were referred the following bills, reported them each
without amendment and submitted reports thereon: ‘

S. 880. A bill for the relief of Dominick Edward Maggio
(Rept. No. 408); and 2

S. 882. A bill for the relief of Albert Lawrence Sliney
(Rept. No. 409).

Mr. WHEELER, from the Committee on Indian Affairs, to
which were referred the following bills, reported them each
without amendment and submitted reports thereon:

S. 1531. A bill to credit the Fort Belknap Indian tribal
funds with certain amounts heretofore expended from tribal
funds on irrigation works of the Fort Belknap Reservation,
Mont. (Rept. No. 410); and
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S. 1532. A bill o credit the Crow Indian fribal funds with
certain amounts heretofore expended from tribal funds on
irrigation works of the Crow Reservation, Mont. (Rept. No.
411).

APPROPRIATIONS FOR THE DISTRICT OF COLUMEIA

Mr, THOMAS of Oklahoma. From the Commitiee on
Appropriations I report back favorably, with amendments,
the bill (H. R. 3973) making appropriations for the gov-
ernment of the District of Columbia and other activities
chargeable in whole or in part against the revenues of such
District for the fiscal year ending June 30, 1836, and for
other purposes, and I submit a report (No. 406) thereon. I
desire to give notice that at the earliest possible date I will
call the bill up for consideration by the Senate.

The VICE PRESIDENT. The bill will be placed on the
calendar.

BILLS AND JOINT RESOLUTION INTRODUCED

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and re-
ferred as follows: ¢

By Mr, BARBOUR and Mr. MOORE:

A hill (S. 2491) authorizing preliminary examination and
survey of Shark River, N. J.; to the Committee on Commerce.

By Mr. SHEPPARD:

_A bill (S. 2492) to provide further for membership on the
Board of Visitors, United States Military Academy; to the
Committee on Military Affairs.

By Mr. THOMAS of Oklahoma:

A bill (8. 2493) for the relief of John Hamilton; to the
Committee on Military Affairs.

A bill (S. 2494) for the relief of the heirs of George Spy-
buck, deceased; to the Committee on Claims.

By Mr. McADOO:

A bill (8. 2495) to provide for signs on the roofs of certain
railroad stations; to the Committee on Interstate Commerce.

(Mr. Brack infroduced Senate bill No, 2496, which was re-
ferred to the Committee on Interstate Commerce, and ap-
pears under a separate heading.)

By Mr. KING:

A bill (S. 2497) to control and regulate the discharge or
emission of smoke, soot, noxious gases, cinders, or fly ash
into open air in the District of Columbia, and to provide for
the inspection, control, and regulation of steam boilers and
unfired pressure vessels in the District of Columbia; and

A joint resolution (S. J, Res. 97) authorizing the appro-
priation of funds for the maintenance of public order and
the protection of life and property during the convention of
the Imperial Council of the Mystic Shrine in the District of
Columbia June 8, 1935, to June 17, 1935, both inclusive; to
the Committee on the District of Columbia.

AMENDMENT OF RAILWAY LABOR ACT

Mr. BLACK. I ask unanimous consent to introduce a bill
to amend the Railway Labor Act. This amendment, if
passed, will bring within the purview of that act the em-
ployees of aviation throughout the country.

The VICE PRESIDENT. Without objection, the bill will
be received and appropriately referred.

The bill (S. 2496) to amend the Railway Labor Act, was
read twice by its title and referred to the Committee on In-
terstate Commerce.

HOUSE BILLS REFERRED

The following bills were severally read twice by their titles
and referred as indicated below:

H.R.285. An act for the relief of Elizabeth M. Halpin;

H.R.615. An act for the relief of Meta De Rene Mc-

H.R.1291. An act for the relief of the Muncy Valley
Private Hospital;

H. R. 1487. An act for the relief of H. A. Taylor;

H.R. 1488. An act for the relief of Rose Burke;

H. R. 1492. An act for the relief of Harbor Springs, Mich.;

H.R.1965. An act for the relief of William E. Fossett;

H.R. 2126. An act for the relief of Hugh G. Lisk;
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H.R.2132. An act to extend the provisions of the United
States Employees’ Compensation Act to Frank A. Smith;
H.R.2157. An act for the relief of Howard Donovan;
H.R.2185. An act for the relief of the estate of Marcel-
lino M. Gilmette;
H.R. 2204. An act for the relief of Robert M. Kenton;
coH' R.2353. An act for the relief of the Yellow Drivurself
H.R.2422. An act for the relief of James O. Greene and
Mrs. Hollis S. Hogan;
H. R.2439. An act authorizing adjustment of the claim of
the Public Service Coordinated Transport of Newark, N. J.;
H.R.2443. An act for the relief of Milton Hatch;
H. R. 2449. An act for the relief of Floyd L. Walter;
H.R.2464. An act for the relief of C. H. Hoogendorn;
H.R. 2473. An act for the relief of William L. Jenkins;
H. R. 2487. An act for the relief of Bernard McShane;
H.R.2501. An act for the relief of Mrs. G. A. Brannan:
H.R.2606. An act for the relief of the estate of Paul
Kiehler;
H. R. 2679.
H. R. 2680.
H. R. 2683.
fith;
H. R. 2690.
H.R. 2708.
H.R. 3090.
H. R. 3098.
H.R. 3167.
H.R. 3180.
Panozza;
H.R. 3219.

An act for the relief of Ladislay Cizek;
An act for the relief of Mary F. Crim;
An act for the relief of Henry Harrison Grif-

An act for the relief of John B. Grayson;

An act for the relief of James M. Pace;

An act for the relief of Mayme Hughes;

An act for the relief of Bertha Ingmire;

An act for the relief of Louis Alfano;

An act for the relief of Ruth Nolan and Anna

An act for the relief of Joseph Walter Gautier;
H. R.3275. An act for the relief of Fred L. Seufert;
H.R.3370. An act for the relief of Carrie K. Currie, doing

business as Atmore Milling & Elevator Co.;

H.R.3506. An act for the relief of George Raptis;

H.R. 3512. An act for the relief of H. B. Arnold;

H.R. 3556. An act for the relief of Sophie Carter; and
H.R.3959. An act for the relief of the National Training

School for Boys, and others; to the Committee on Claims.
H.R.5882. An act for the relief of Claude Cyril Langley;

to the Committee on Military Affairs.

H.R.3911. An act for the relief of Sarah J. Hitchcock; and
H.R.6453. An act to amend the act of May 13, 1924,
entitled “An act providing for a study regarding the equitable
use of the waters of the Rio Grande ", efc., as amended by the
public resolution of March 3, 1927; to the Committee on
Foreign Relations.

PROTECTION AGAINST SOIL EROSION—AMENDMENT

Mr. GORE submitted an amendment intended to be pro-
posed by him to the bill (H. R. 7054) to provide for the pro-
tection of land resources against soil erosion, and for other
purposes, which was referred to the Committee on Agricul-
ture and Forestry and ordered to be printed.

CUSTODY AND PRINTING OF FEDERAL PROCLAMATIONS, ETC.—
AMENDMENT

Mr. FLETCHER submitted an amendment intended to be
ptoposed by him fo the bill (H. R. 6323) to provide for the
custody of Federal proclamations, orders, regulations, notices,
and other documents, and for the prompt and uniform print-
ing and distribution thereof, which was referred to the Com-
mittee on the Judiciary and ordered to be printed.

REGULATION OF TRAFFIC IN FOOD, DRUGS, AND COSMETICS—
AMENDMENTS

Mr. McKeLrar submitted an amendment, and Mr. CLarg
submitted three amendments, intended to be proposed by
them, respectively, to the bill (8. 5) to prevent the manu-
facture, shipment, and sale of adulterated or misbranded
food, drink, drugs, and cosmetics, and to regulate traffic
therein; to prevent the false advertisement of food, drink,
drugs, and cosmetics, and for other purposes, which were
ordered to lie on the table and to be printed.
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PLEBISCITE ON PHILIPPINE CONSTITUTION

Mr. TYDINGS. Mr. President, I ask to have printed in the
Recorp a proclamation of Acting Governor General J. R.
Hayden of the Philippine Islands calling for a plebiscite to
pass upon the new Philippine Constitution recently adopted,
and also a cablegram from General Aguinaldo of the Philip-
pine Islands asking that the transition period be shortened
from 10 to 3 years.

There being no objection, the proclamation and cable-
gram were ordered to be printed in the Recorp, as fol-
lows:

FROCLAMATION

Whereas on the 23d day of March 1935 the President of the
United States certified that the constitution of the Philippines,
with the ordinance appended thereto, adopted by the constifu-
tional convention called and held under the authority of the act
of Congress of March 24, 1934, being Act 127 of the Seventy-third
Congress of the United States, conforms substantially with the
provisions of said act;

Whereas the said Act of Congress requires that within 4 months
after such certification the said constitution, with the ordinance
appended thereto, shall be submitted to the people of the Philip-
pine Islands for their ratification or repeal at an election to be
held on such date and in such manner as the Philippine Legislature
may prescribe;

Whereas it is considered advisable that a special session of the
Philippine Legislature be called for the purpose of passing the
necessary legislation for the submission of said constitution, with
the ordinance appended thereto, to the people of the Philippine
Islands: Now, therefore

I, Joseph Ralston Hayden, Acting Governor General of the Philip-
pine Islands, by virtue of the authority vested in me by section 18
of the act of Congress of August 29, 1916, hereby call the Philippine
Legislature in special session to be held in the city of Manila for a
period of 3 days beginning on Monday, the 8th day of April 1935, to
consider the enactment of the legislation necessary for the submis-
sion of the constitution of the Philippines, with the ordinance
appended thereto, to the people of the Philippine Islands, at an
election to be held for sald purpose, and for the canvassing and
certification of the results thereof. .

In witness whereof, I have hereunto set my hand and caused the
seal of the government of the Philippine Islands to be affixed.

Dcne at the city of Bagulo this 27th day of March, A. D, 1935.

J. R. HAYDEN,
Acting Governor General.

Mawtra, April 2, 1935.
Senator TYDINGS,
Washington, D. C.

Respectfully remind you of and ask your support our petition
ghortening transition period Independence Act to 3 years. Sub-
stantially accord with Concurrent Resolution No. 46, Philippine
Legislature, adopted October 17, 1933, rejecting H. H. C. Act and
sending mission of which I was chosen honorary president, and
also with people's sentiment expressed last general elections. If
necessary we also request you ask Quezon mission express its
views about these facts. Our petition if granted will cause politi-
cal social economic stability Philippines. Our people are anxious
know your views and recommendations regarding our petition and
amendments independence law. We further request release report
investigation conducted by your mission here while Quezon mis-
sion still there, so that they, as representatives Philippines, may
comment your recommendations. Will appreciate your furnishing
President Roosevelt copy this cablegram.

Emriio AGUINALDO.

THE PHILIPPINE CONSTITUTION (S. DOC. NO, 43)

Mr. TYDINGS. Mr, President, I ask unanimous consent
to have printed as a Senate document the authenticated
copy of the constitution of the Philippine Islands recently
approved by the President of the United States.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

EXPENDITURE OF RELIEF FUNDS IN PUERTO RICO

Mr. TYDINGS. I should like to read a three-page letter
touching on the expenditures of relief funds in Puerto Rico,
because the program is so large that I feel Senators ought
to know what is contemplated to be done under Puerto Rico’s
share of the public-works bill. The letter is addressed to me
by Mr. Carlos E, Chardon, and reads as follows:

PAN AMERICAN UNION,
Washington, D. C., March 12, 1935.
Hon. Mirrarp E. TYpINGs,
Chairman Committee on Territories and Insular Affairs,

Senate Office Building, Washington, D. C.
Dear SeEnATor Ty¥pines: Allow me to correct the erroneous im-
Pression that the reconstruction program of Puerto Rico is only
going to benefit 750 cane planters (which are to be moved to good
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cane lands) and 7,500 homesteaders (in the marginal eane lands).

The objectives of the sugar program are more far-reaching to
the island’'s economy: (1) .It attempts to reduce permanently the
sugar production by exchange of good lands for marginal and sub-
marginal sugar lands; (2) as soon as restriction is accomplished
through this exchange the rest of the industry can go ahead nor-
mally without any restriction and sugar could be produced at a
cheaper cost; (3) land monopoly would be partially broken; (4)
the production of food crops would be greatly increased in the
75,000 acres of marginal lands; and (5) a temporary legislation like
the Sugar Act could be converted into a permanent reconstruction
policy. This would be going farther ahead than any legislation
of a similar nature in the continent.

The following would be the results of the sugar program at the
end of 2 years (the complete program taking 3 years to be fully
developed) :

Sugar program—Results at end of second year

Permanent reduction (in tons of sugar) ______________ 100, 000
Number of colonos whose gross income will increase

from 2b %083 pereent- s ool s s 500
Additional gross income to these colonos (114 percent

more for cane ground and 30 cents per ton saved in

transportation) §1, 020, 000

This is the portion in particular which I thought was
worthy of the attention of the Senate:

Additional pay rolls to laborers in sugar regions and
marg)lnnl lands in house and other construction (2
FORTE) BT RN S e S R T M e e

Additional employment, laborers

Persons taken away from relief rolls (above X 5.7) -—o-= 786,
New 10-acre homesteads_ __ oo 5, 000
Concrete houses for laborers and homesteaders_ ... 7, 500

Increase in school attendance, close to_____ .. _____ 5, 000
White-collar jobs (administration of homesteads, social

workers, vocational teachers, ete.) - _____ 250
Additional acreage in food CTOPS_ - - ooooo___________ 30, 000

Homesteaders on a subsistence basis (with families) ___ 28, 500
Savings In imports of food crops, $§30 per acre (theoreti-

cal).. . £600, 000

During the third year the permanent reduction of sugar could
be increased to 150,000 tons or more, and the full benefits of the
sugar program could then be felt by the industry, the farmers, and
the workers. But this covers only sugar.

The coffee program of our plan we calculate will yield the fol-
lowing results at the end of the second year:

Pay rolls to coffee laborers at $156 a year (8,000 the first

year; 8,000 the second year) ________________________ $2, 496, 000
Pay rolls to laborers in house constructions, minimum_ $2, 400, 000
Additional employment, laborers_____________________ 16, 600

Coffee farmers will receive in cash (for purchase of

el b e s e e e e R e e £600, 000
Coffee farmers will receive fertilizers for demonstra-

tion (tons, in 2 years) e e S N T 3,000
New 3-acre plots for laborers. S 8, 000
Concrete houses for laborers. e 8, 000
Persons taken away from relief rolls. 95, 000
‘White-collar jobs___ i 175
Additional vocational educational units 20
Increased school attendance (about) ... ______ 3, 500
Homesteaders on a subsistence basis (with families) __ 45, 600

Insurance fund for coffee plantations (minimum).____ $5, 000,

This covers only the sugar and coffee programs up to the end
of the second year., The whole program contemplates also ex-
tensive development of the hydroelectric system, rural electrifi-
cation, a tobacco program similar to that of coffee, and extensive
public-works program, a 10-year reforestation plan, industrial
development, tourist trade, slum clearance, and many other proj-
ects of minor character. The plan recommends an expenditure of
$103,000,000.

A program of such wide nature which contemplates so funda-
mental changes in Puerto Rico's economy can be only carried out
under an authority directly under the President, with wide and
ample administrative powers and completely divorced from polit-
ical influence. The administration of the authority may be
safely placed in the hands of responsible Puerto Ricans.

In my judgment, the funds going to Puerto Rico under the big
relief bill should not be spent in “relief and work relief ", as sec-
tion 1 of said bill now provides; they should be diverted through
definite channels leading to a permanent and definite reconstruc-
tion policy.

The opportunity for Puerto Rico is now unique in our history.
The President has made a formal public commitment to this pro-
gram, and the plan itself has been approved by the Departments of
Agriculture and Interior. I therefore wish to present these facts
to you as Chairman of the Committee on Territories and Insular
Possessions for your consideration,

Sincerely yours,
CarLos E. CHARDON,

It is a very far-reaching plan which is in contemplation
for Puerto Rico, and we ought not to allow the expenditure
of a huge sum like this to go through without at least being
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put on notice. T hope Senators will read the letter as it
will appear in the REcorD.

PUBLIC-UTILITY HOLDING COMPANIES

Mr. NORRIS. Mr. President, last night the Senator from
Montana [Mr. WaeeLER] delivered an address over the radio
on the holding-company bill now pending before the Inter-
state Commerce Committee of the Senate. I desire to quote
one paragraph from that address, and I wish fo say before
I quote it that I am informed that, although the address
was delivered only last night, yet by 12 o’clock noon today
the Senator from Montana received more than a thousand
telegrams from Philadelphia in regard to that paragraph.
It is quite enlightening, and I think Senators ought to hear
it. The Senator from Montana said:

I hope the good people of Philadelphia are listening to me to-
night. You know I have an ever-growing warm spot in my heart
for Philadelphia. More letters have come out of that metropolis
with my name on them in the last month than I have received
from my home State of Montana during the last 2 years. As a
matter of fact I am sure the census taker was wrong about Phila-
delphia's population because his figure does not compare with the
number of letters they have sent me. Nice chummy letters, too.
They call me everything from such high-class terms as “ rogue”
and “rascal” on down the scale. Most of them show the fine
hand of the United Gas Improvement Co. The best of them must
have come from Gertrude Stein. It consists of this: "It makes
me sick to think how sick I get when I think about you.” Such
popularity must be deserved. I have however been strangely
neglected by Mr. Insull's Chicago. It must be that that cify has
been Insull-ated against my charm.

Mr. President, I ask unanimous consent that the entire
address be printed in the CoNGRESSIONAL RECORD.

There being no objection, the address was ordered to be
printed in the REecorbp, as follows:

RADIO ADDRESS BY SENATOR BURTON K. WHEELER, OF MONTANA, APRIL
2, 1935, oN THE PusrLic UtiLity HorLpiNg CoMPANY BILL

I am going to talk to you tonight about the public-utility hold-
ing-company bill pending before both branches of the United
States Congress, the bill to carry out President Roosevelt's ideas
and policies on public-utility holding companies.

1 hope the good people of Philadelphia are listening to me to-
night. You know, I have an ever-growing warm spot in my heart
for Philadelphia. More letters have come out of that metropolis
with my name on them in the last month than I have received
from my home State of Montana during the last 2 years, As a
matter of fact, I am sure the census taker was wrong about Phila-
delphia’s population, because his figure does not compare with the
number of letters they have sent me. Nice chummy letters, too.
They call me everything, from such high-class terms as “rogue "
and “rascal” on down the scale. Most of them show the fine
hand of the United Gas Improvement Co. The best of them must
have come from Gertrude Stein. It consists of this: “It makes
me sick to think how sick I get when I think about you.” Such
popularity must be deserved. I have, however, been strangely neg-
lected by Mr. Insull's Chicago. It must be that that city has
been Insull-ated against my charm, )

There has been more lying propaganda about this bill, and on
a larger scale, than about any other bill I have ever seen. The
Power Trust has tried to make investors believe that the holding-
company bill imposes what they call a “death sentence” on all
the private companies in the electric light and power industry.
It keeps talking about the “ wreck of a $12,000,000,000 industry.”
That’s bunk. The holding companies’ title affects only the public-
utility holding companies themselves, companies like Associated
Gas & Electric, Cities Service, Electric Bond & Share, North Amer-
ican Co., and United Corporation. It doesn't lay a finger on the
kind of a company which actually operates the electric light and
power plant in your home town, and in which many of you have
invested your savings.

The public utility holding company is & kind of high finance
company which makes & business of acquiring control of the com-
panies which actually run the electric light and power plants in
your home town. Sometimes a single holding company run by a
few insiders controls thousands of such electric light and power
plants. Those thousands of local electric light and power plants
may be scattered all over the country, but the heads of the hold-
ing company run them all for their own advantage from an office
in New York, Chicago, or some other big financial center. Perhaps
a better name for them would be “ public utility holding-the-bag
companies.”

Usually these insiders get control of numerous local companles
with the investment of very little money of their own. There are
extreme cases where investments of less than $50,000 control sub-
sidlary utility investments having face values in excess of a billion
dollars, There was a case reported the other day by a New York
State legislative committee investigating holding companies where
insiders sold the public $100,000,000 of holding company securities
in 1 year at a profit to themselves of thirty-four million. That
illustrates the way a few people through a holding company can
use other people’s money. And how well they have succeeded the
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figures show. In 1832 thirteen large holding company groups con-
trolled over 76 percent of the private operating utility industry.
Three of these groups alone, Electric Bond & Share, United Cor-
poration, and Insull controlled among themselves over 40 percent
of that entire operating industry.

The holding company promoters manage to do this through the
help of clever lawyers and the hocus-pocus corporate device called
the holding company. The holding company buys control of the
voting stock of the local power and light company. Then the
insiders get control of the voting stock of the holding company.
They sell a lot of other securities which haven't any right to
vote to the outside public. " Outside " describes the public ex-
actly. The poor suckers who buy that kind of a security are out-
side the company and outside their money at the same time.

Will Rogers remarked the other day: “A holding company is
something where you hand an accomplice the goods while the
policeman searches you.” The same kind of pressures that are
being brought on you as investors were immediately brought on
Will to retract. He did retract in the papers last Sunday in his
inimitable way: “ Well, I didn’t figure that little half-witted re-
mark would upset the whole holding company business. But I
forgot that a remark generally hurts in proportion to its truth.
If it’s so untrue as to be ridiculous why nobody pays any atien-
tion to it.” I will wager that the holding company crowd will
now try to make Will retract his retraction.

Now, it's that kind of company that this bill is after., The bill
does not hurt operating companies or the securities of operating
companies in the slightest. It benefits operating companies by
taking off their backs the load of the tribute they have now to
pay to holding companies.

The holding company insiders who are trying to block the
President on this title keep telling you that it Interferes with
operating companies. That's bunk. They tell you that it will
confiscate investments in the securities of operating companies.
That's also bunk. They try to tell you that it will confiscate
investments in the holding companies themselves. And even
that's bunk.

The arguments of these holding-company advocates are com-
plicated when they argue at all. I am not able to take up point
by point the technical defects in their misleading position during
this half-hour talk. But in a speech I made last Thursday in the
Senate I did answer those complicated arguments. That speech
is in printed form. If you will write me at my office in Washing-
ton, D. C,, I'll send you that speech.

Remember the public utility business is not a private business
subject to the normal restraints of competition. It is a legalized
monopoly given speclal privileges by local government to serve
public ends, Regulation is supposed to protect the public con-
sumer and public investor against that monopoly. But no local
community and no State can handle these giant corporations with
all their tremendous resources of money and lawyers and political
power which this holding device has assembled, We are now test-
ing whether even the Nation itself is strong enmough to stand
against them.

The argument that we should try to distinguish between * good "
companies and “bad"” companies forgets how human and how
variable and how temporary are the causes which make one com-
pany “good " and another company “ bad.” An overnight change
of management can transform a company that has hitherto been
the best in the business into the worst. A change in the outlook
of the same man once changed the best company in the utility
business into the worst. The holding company advocgles assure
us that the Insull abuses will never occur again. But there was
not a single man in the utility business who would not have rec-
ognized Samuel Insull in 1914 as the best operator in the field and
the safest bet for the investor's money. But bad banking influ-
ences changed Samuel Insull from a careful and conservative
manager into a Napoleon of high finance. The continuation of
the supposed “goodness ” of what is generally held up as the best
of the holding companies today depends on the direction of a
gingle individual. His fortunes in turn are tied up in the oper-
ation of a series of investment trusts of none too savory:reputa-
tion. If the depression had not intervened to stop the pyramided
operations of these investment trusts, that company might very
well have gone the disastrous way of Insull.

The truth is that there is no scientific reason at the present time
why we need holding-company systems sprawled over the whole
United States. We do not need or want utility combinations that
aren't confined to the service of an area where they are needed to
tie together a group of related operating companies. The only
death sentence the bill pronounces on holding companies is to say,
“You've got to trim down to what's absolutely necessary to serve
the public if you want to go on doing business in this country.
You've got to do that for the sake of the consuming publie.
You've got to do that for the sake of the investing public who
have always mistakenly thought that through you they were in-
vesting in a sound and useful and regulated operating business.”
I don't know or care whether you ecall legislation which does that
“elimination ” or “regulation.” But any kind of legislation that
will not restrict the use of the holding device to a field where it
performs a demonstrably useful and necessary function would not
be regulation at all. It will simply give recognition under the
screen of a few puny rules to a dangerous business of stock job-
bing and insiders’ profits that has no place in the modern operat-
ing utility business and has no justification to exist, That kind
of so-called “ regulation " the utilities are proposing is not real reg-
ulation—it is simply camouflage for the toleration of an entrenched
wrong.
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Let's not stick our head in a sand of regulatory words and miss
the big realities. If we mean business these utility empires have
got to be shorn of their present tremendous powers. If we mean
business these utility empires have got to be brought down to

oportions where they are manageable by the public and can

ustify their usefulness for the public good. If they are left as
big as they are now, all the piddling rules in the world masquer-
ading under the big name of regulation won’t stop their repeating
the abuses of 1929 as soon as they get a chance. All those little
rules will no more hold them than a single strand of barbed wire
can hold the weight and power of an Army tank. Within 1 year
they'll again be regulating their regulators.

I'm like the holding companies—I have doubts about this bill.
But my doubts are whether it goes far enough to be realistic. I
remember how Congress and the reformers glowed with achieve-
ment when they passed the Sherman Anti-Trust Act, the Clayton
Act, and other similar legislation. But if those acts had done half
what they promised they would have nipped this holding-company
business in the bud long ago. A democratic community cannot
cut too fine with private empires which threaten Its very existence,
You can no more risk regulating a giant holding company than
you can risk domesticating a rattlesnake. Any compromising with
this problem will be simply a cowardly betrayal of Congress’s duty
because of fear of power-trust money in the next election. And I
can tell the power gang that even the greenest new deal Mem-
ber of Congress has no illusions that he can purchase their for-
bearance In his next campaign by running away from this bill
He knows, and every * new dealer ” and Progressive in Washington
knows, that between the power gang and us there can be no
peace, now, in 1836, or ever.

In his message of March 12, the President gave investors in both
holding-company and operating-company securities assurances
that their interests would not be harmed by the bill. You may
remember that he said, “So much has been said through chain
letters and circulars #nd by word of mouth that misrepresents the
intent and purpose of a new law that it is important that the
people of the country understand once and for all the actual facts
of the case. Such a measure will not destroy legitimate business
or wholesome and productive investment. It will not destroy a
penny of actual value of those operating properties which holding
companies now control and which holding-company securities rep-
resent insofar as they have any value. On the contrary, it will
surround the necessary reorganization of the holding company
with safeguards which will, in fact, protect the investor.,”

In his broadcast of February 17, Mr. RaYsurN, who introduced
the bill in the House, gave you the same assurances. Tonight as
the sponsor of the bill in the Senate I give you the same assur-
ances. Who tells you the bill will hurt your investments? Those
same people who sold you stock at somewhere around 100, the
same stock that is probably now selling somewhere around 2.
They're urging you to stick with them, so they can save that 2
for you after they lost the 98, v

Now, Mr. Investor, as a matter of common sense, which advisers
are you going to trust? Which are you going to believe? I don't
promise you that your stock will go back to 100 if this bill goes
through. I'm not selling green goods; I'm not a holding company.
But I do tell you that you have a much better chance to save what
is really left of your investment if this bill passes than if the
holding-company managers and bankers are free to waste the last
of it by the eame high finance.

I would not talk so roughly and bluntly, if the power companies
and American big business in general were not putting on a des-

rate, insidious campaign of misleading misstatements regarding
the objects of this bill, in the hope that frightened investors will
bring such pressure on Members of Congress that those Members
will be afraid to think for themselves.

It is an old strategy of tyrants to persuade their victims to fight
their battle for them. They hide behind the skirts of their indis-
pensable widows and orphans, and say to Congress, “ No matter
how bad we have been, no matter how dangerous we are, you can't
touch us. Although we fooled them, a great proportion of the
solid people of this country bought our securities. So you've got
to leave us alone.”

The lobby against this bill is not only working hard in Wash-
ington; it is working hard in every community in the country, and
working in the most insidious and unsuspected ways. Holding-
company managers and bankers, whose jobs and profits and whose
control over your jobs and over your business may be at stake
under this bill, hold in the palm of their hand nearly the entire
operating utility industry of this country. As I've told you before,
in 1982, 13 large holding-company groups controlled over 75 per-
cent of the electric operating utility industry, and 3 of these
groups alone—Electric Bond & Share, United Corporation, and
Insull—controlled among themselves over 40 percent of that entire
operating industry. That means that the managers of the giant
holding companies hire and fire the manager of the little power
plant in your home town. They hire and fire all its employees.
They hire and fire the local lawyers who have the much-prized
utility-company retainer. In many instances they control banks
and dictate the policies of the local newspapers. And directly or
indirectly, crudely or subtly, you can be sure they have passed
orders all the way down that line to frighten you—to frighten
you by direct statements; to frighten you by long, technical book-
lets of financial and legal arguments, carefully calculated to im-
press you, but not to be understandable to you; to frighten you
at lunch; to frighten you at tea; to frighten you in the course of
many of the most innocent contacts, where you would never ex-
pect you were being reached, even if only by simply repeating
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g;:{r and over again, “ This terrible bill is going to ruin every-
Yo :

An employee of your local power and light company has proba-
bly long ago come to your door and told you what a terrible bill
this is and asked you to sign a letter. He may have been the
employee of an Electric Bond & Share subsidiary who wrote me
this Jetter I am going to read to you:

“ DEAR Sir: Please find enclosed printed matter which is given
to all employees of the power and light company. Also a card
which they are asked to have signed by four voters.

“ They are also asking all employees to write a letter to each
Congressman in the Senate and House of Representatives who are
on the Committee on Interstate Commerce. Then he must bring
them all to the power and light company office to be checked.
These men resent this very much, but they know they had better
do as asked or their jobs will be endangered. I mention this to
you so that when you get a flood of letters you will know how and
why you received them. I am 100 percent behind your Wheeler-
Rayburn bill, and sincerely hope you put it over.”

Every time Congress proposes to look into a particularly rotten
situation hush-hushers try to tell us that public airing of rotten-
ness hurts business confidence. When my late distinguished col-
league, Senator Walsh, investigated the Fall-Doheny oil scandal
and when at the same time I began to investigate Harry Daugh-
erty's Department of Justice, the conservative press belabored both
of us for upsetting and even attempting to destroy the Govern-
ment. When the Banking and Currency Committee of the Senate
started its investigation of high finance which produced the Se-
curities and Exchange Act there was a hue and cry that the inves-
tigation would bring runs on all the banks and that any attempt
to regulate the stock markets would bring on a panic such as the
country had never known. I have been pressing recently for an
investigation of railroad financing. The lobbyists are trying to
block it on the ground that exposure of the facts would ruin the
rallroad credit, forgetting conveniently the fact that the railroads
have no credit now except at the Reconstruction Finance 0~
ration. Congress has learned, I hope, that the truth helps, not
hurts, business confidence.

As for the threats of soclalism and communism alleged to be
hidden in this bill, many of us share a firm conviction that it
is only by laws like this that we can avert a destruction of the
traditionally American independence and initiative. This bill
tried to break down business units grown so big and so dangerous
that, if left that way, the Government will inevitably have to take
them over and socialize them. The bill tries to save them from
soclalization—tries to preserve them for private enterprise. When
any private socialism—and that is what these giant superholding
companies amount to—gets too big, the people will demand
its abolition or that the people take it over.

The only way we can save capitalism in this country is to en-
courage a decentralized system of moderate-sized businesses in
which enough men have the status of master, not of servant or
peasant, and where no one man or little group of men can so
blanket any field of endeavor that other men have little or no
opportunity.

The people of this country no longer revere the mysterious abil-
ities of great benevolent captains of finance and industry whom
they once thought knew how to run billion-dollar businesses for
the public benefit. The people have learned for good and all that
the accumulation of vast powers by the supercaptains of industry
has done the public no good; I hope the people have learned for
good and all that abilities capable of running billion-dollar indus-
tries do not exist. There is real hope that we can maintain in-
definitely a decentralized democratic capitalism in this country.
There is no hope that we can indefinitely maintain the kind of
centralized plutocratic capitalism which has definitely proved it-
self morally and intellectually incapable of honest leadership for
the benefit of the many.

Every morning and every evening, and even at noon here in
Washington, my favorite newspaper publisher amuses me with
warnings of the Communist propaganda which is sapping the
foundations of our social order. But let us not deceive ourselves.
Soap-box orators, parlor pinks, labor agitators, and bespectacled
professors do not endanger American institutions. Revolutionary
changes are not brought about by oratory but by a long growing
sense of oppression. The utility holding company with its present
powers has been an instrument and a symbol of imperial oppres-
sion in the industry and has utterly failed tc serve the public
interest in any way, shape, or form. It has given unwarranted
economic power over other people’s wealth to unscrupulous stock
manipulators. They in turn have used that power unfairly, un-
wisely, and even corruptly for their own advantage. It has been
an instrument by which a few men have been able to set up a
system of private socialism, which has crowded our boasted indi-
vidual enterprise and local initiative out of one of the most
important of our industries.

It has been a leader In a general trend of American business
which, in the words of the President, “ has made most American
citizens once traditionally independent owners of their own busi-
nesses hopelessly dependent for their daily bread upon the favor
of a very few.” If any of you think that trend can long continue
to humiliate a traditionally independent people, I tell you that
I know it can't.

I believe that democracy belongs to the future, with its bound-
less hopes and possibilities. Some day in America autocracy will
be no man’s land, a bleak and barren region of darkness upon
whose portals should be inscribed, “ Abandon hope all ye that
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enter here.” Democracy 1s “all men's land™, the land of the
future, spanned by the everlasting rainbow of hope, “ where
thrones have crumbled and kings are dust, where labor reaps its
full reward, and work and worth go hand in hand.”

COMPULSORY R. O. T. C. TRAINING—ARTICLE BY LT. COL. ORVEL
JOHNSON

Mr. FLETCHER. Mr. President, in view of conditions of
which we are aware, abroad and at home, we should give
reasonable encouragement to the R. O. T. C. Lt. Col. Orvel
Johnson has discussed this subject in an article which is
impressive and sound and should have wide circulation, and
I ask to have it inserted in the REecorb.

There being no objection, the article was ordered to be
printed in the Recorp, as fc'lows:

UNITED STATES SUPREME COURT DECIDES FEDERAL CONSTITUTION NOT
VIOLATED BY STATE SCHOOLS REQUIRING STUDENTS TO TAKE MILI-
TARY TRAINING, REGARDLESS OF ‘‘ CONSCIENTIOUS OBJECTIONS.” DUTY
OF ALL CITIZENS TO BEAR ARMS NOT ALTERED BY BRIAND-KELLOGG
PEACE PACT

(By Orvel Johnson, lieutenant colonel Inf-Res. director general,
R. O. T. C. Association of the United States, member of the bar
of Oklahoma, the District of Columbia, and the Supreme Court
of the United States)

A most important and far-reaching decision was handed down
by the United States Supreme Court December 3, 1934, in the case
of Hamilton et al. against The Regents of the University of Califor-
nia, in which the Justices were unanimous in their opinion. Mr.
Justice Butler delivered the opinion of the Court. This case came
up on appeal from a judgment of the highest court of California
sustaining a State law that students at its university to
take a course in military science and tactics, the validity of which
was by the appellants challenged as repugnant to the Constitution
and laws of the United States.

The parties to the suit were Albert W. Hamilton, a minor, by
Albert Hamilton, his guardian ad litem; W. Alonzo Reynolds, Jr.,
a minor, by W. Alonzo Reynolds, his guardian ad litem; Albert
Hamilton and W. Alonzo Reynolds, appellants, against The Re-
gents of the University of California, Robert Gordon Sproul, and
Ernest Carroll Moore.

The appellants are the sbove-named minors and the fathers of
each as his guardian ad litem and individually. ‘They are tax-
payers and citizens of the United States and of California. Ap-
peilees are the regents constituting a corporation created by the
State to administer the university, its president, and provost.
Appellants applied to the State supreme court for a writ of man-
date compelling appellees to admit the minors into the uni-
versity as students. The material allegations of the petition are:

In 1933 each of these minors became students in the university,
conforming to all its requirements other than that compelling
him to take the course in military seience and tactics in the Re-
gerve Officers’ Training Corps (R. O. T. C.), which they asserted
to be “an integral part of the Military Establishment of the

prescribed by the War ent"; and that the " arms, equip-
ment, and uniforms for use of students in such courses are fur-
nished by the War Department of the United States Government."”

“ These minors are members of the Methodist Episcopal Church
and connected religious societies and organizations., For many
years their fathers have been ordained ministers of that church.”

The Methodist Church has for years vigorously opposed all mili-
tary training and other preparation for national defense, together
with all forms of military service. At its general conference in
1928 it declared: “ We renounce war &s an instrument of national
policy because our Nation led the nations of the world in signing
the Paris peace pact -Eellogg) * * **
general conference of that church adopted as a
and discipline: “* * * Furthermore,

training or military service.”

ts as members of that church and feeling bound by its
tenets and discipline petitioned the wuniversity for exemption
from military training and sctivities of the training corps, upon
the ground of their religious and conscientions objections to war
and military training. Their petition was denied by the regents
of the university, who refused to make military training optional
or to exempt these students. Several other allegations of the
petition may be disregarded as not important.

The university is a land-grant college by its acceptance of the
terms and conditions of an act of Congress, known as the “ Morrill
Act ", approved July 2, 1862 (12 Stat. 508), under which public lands
were donated to the several States in order that upon the condi-
tions all moneys derived from the sale of such lands or
from the sale of scrip issued under the act should be invested and
constitute a perpetual fund the interest of which should be invio-
lably appropriated by each State accepting the benefits of the act
“to the endowment, support, and maintenance of at least one col-
lege where the leading objects shall be, without excluding other
scientific and classical studies, and including military tactics, to
teach such branches of

respectively prescribe, in order to promote the liberal and practical
education of industrial classes in the several pursuits and profes-
glons in life.””
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March 23, 1868, the Legislature of California passed an act creat-
ing the university “in order to devote to the larges
education the benefactions meade to the State " by the Morrill Act.
Btatutes 1867-1868, page 248, paragraph 5, reads: “And in order to
fulfill the requirements of said act of Congress, all able-bodied
male students in the university, whether pursuing full or partial
courses in any college, or as students at large, shall receive instruc-
tion and discipline in military tactics in such manner and to such
extent as the regents shall prescribe.”

The State constitution, as amended November 5, 1918, makes
effective the provisions of the Morrill Act. September 15, 1931,
pursuant to the above act and constitution, the regents issued
their order requiring * every able-bodied student * * * as a
condition of his attendance as a student to enroll in and com-
plete not less than one and one-half units of instruction in mili-
tary science and tactics each semester of his attendance until such
:ilme 58 133 fhs.ll receive a total of six unifs of such instruc-

on S

In the court below appellants assailed the laws and order above
referred to as repugnant io the California constitution, the regents’
order, and the Constitution and laws of the United States.

The State court denied the petition for a writ of mandate. Ap-
pellants applied for & rehearing. The court, denying the applica-
tion, held the regents were within their lawful power in issuing
their order, and that the suspension of the students because of
their refusal to pursue the required courses in military training
involved no viclation of their rights under the Constitution of
the United States.

Mr. Justice Butler, speaking for the court, said: “Appellees con-
tend that this court has no jurisdiction because, as they say, the
regents’ order is not a ‘statute of any State’ within the meaning
of paragraph 237 (a), Judicial Code. But by the Californla con-
stitution the regents are, with exceptions not material here, fully
empowered in respect of the organization and government of the
university, which, as it has been held, is a constitutional depart-
ment or function of the State government (Williams v. Wheeler
(1914), 23 Cal. App. 619, €23; Wallace v. Regents (1925), 75 Cal.
App. 274, 277). The assailed order prescribes a rule of conduct
and applies to all students belonging to the defined class. And
it was because of its violation that the regents by resolution
suspended these students.

“ The meaning of ‘statute of any State’ is not limited to acts of
Btate legislatures. It is used to include every act legislative in
character to which the Btate gives sanction, no distinction being
made between acts of State legislatures and other exertions of the
Btate law-making power. King Mfg. Co. v. Augusta (277 U, 8. 100);
Sultan Ry. Co. v. Dept. of Labor (277 U. B. 135). It follows that
the order making military instruction compulsory is a statute of
the State within the meaning of paragraph 237 (a).

*The allegations of the petition do not mean that California has
divested itself of any part of its power solely to determine what
mili training shall be-offered or required at the university.
While, by acceptance of the benefits of the Morrill Act of 1862 and
the creation of the university in order appropriately to comply
with the terms of the grant, the State became bound to offer stu-
dents in that university instruction in military tactics, it remains
untrammeled by Federal enactment and is entirely free to deter-
mine for itself the branches of military training to be provided, the
content of the instruction to be given, and the objectives to be
attained. That State—as did each of the other States of the
Union—for the proper discharge of its obligations as beneficiary
of the grant made the course in military instruction compulsory
uggn students. Recently Wisconsin and Minnesota have made it
elective. The guestion whether the State has bound itself to re-
quire students to take the training is not here involved. The
validity of the challenged order does not depend upon the terms
of the land grant.

“ The petition is not to be understood as showing that students
required by the regents’ order to take the prescribed course thereby
serves in the Army or in any sense becomes a part of the Military
Establishment of the United States. * * * The States are in-
terested in the safety of the United States, strength of its military
forces, and readiness to defend them in war and against every
attack of public enemies. Gilbert v. Minnesota (254 U. 8. 325,
828-320); Siate y. Holm (139 Minn. 267, 273).

“ Undoubtedly every State has authority to train its able-bodied
male citizens of suitable age appropriately to develop fitness,
should any such duty be laid upon them * * *. And when
made possible by the National Government, the State in order
more effectively to teach and train its citizens for these and like
purpcses may avail itself of the services of officers and equipment
belonging to the Military Establishment of the United States. So
long as it is within retained powers and not inconsistent with an
exertion of the authority of the National Government and trans-
gresses no right safeguarded to the citizen by the Federal Consti-
tution, the State is socle judge of the means to be employed and
amount of training to be exacted for the effective accomplishment
of these ends. Second amendment, Houston v. Mcore (5 Wheatl,
16-17. Dunne v. The People (1879) (94 Ill. 120, 129). * * *

“The clauses of the fourteenth amendment invoked by appel-
lants declare: ‘No State shall make or enforce any law which
shall adbridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person of life, lib-
erty, or property without due process of law.! Appellants’ conten-
tions are that the enfarcement of the order prescribing instruction
in military science and fdctics abridges some privilege or immu-
nity covered by the first clause and deprives of liberty safeguarded
by the second. The ‘privileges and immunities’ protected are
only those that belong to citizens of the States—those that arise
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from the Constitution of the United Stafes as contrasted with
those that spring from other sources. Slaughter-House cases,
(16 Wall. 36, 72-74, 77-80). McPherson v. Blacker (146 U. 8. 1, 48).”
Numerous other cases cited.

“The fact that they are able to pay their way in this university
but not in any other institution in California is without signifi-
cance upon any constitutional or other question involved. Cali-
fornia has not drafted or called them to attend the university.
They are seeking education offered by the State and at the same
time insisting that they be excluded from the prescribed course
solely upon grounds of their religious beliefs and conscientious
objections to war, preparations for war, and military education.
Taken on this basis of the facts alleged in the petition, appel-
lants' contentions amount to no more than an assertion that the
due-process clause of the fourteenth amendment as a safeguard of
‘liberty ' confers the right to be students in the State university
free from obligation to take military tralning as one of the condi-
tions of attendance.

“Viewed in the light of our decisions, that proposition must at
once be put aside as untenable.

“ Government, Federal and State, each in its own sphere, owes
a duty to the people within its jurisdiction to preserve itself in
adequate strength to maintain peace and order and to assure the
just enforcement of law. And every citizen owes the reciprocal
duty, according to his capacity, to support and defend government
against all enemies. (Selective Draft Law Cases, supra, p. 378;
Minor v. Happersett, 21 Wall. 162, 166.)

“ United States v. Schwimmer (279 U. S. 644) involved a petition
for naturalization by one opposed to bearing arms in defense of
country. Holding the applicant not entitled to citizenship, we
sald (p. 650): ‘ That it is the duty of citizens by force of arms to
defend our Government against all enemies whenever necessity
arises i1s a fundamental principle of the Constitution. * * *
Whatever tends to lessen the willingness of citizens to discharge
their duty to bear arms in the country’'s defense detracts from the
strength and safety of the Government.”

Mr. Justice Butler cites and quotes at length United States v.
MacIntosh (283 U. 8. 605), a later naturalization case, in which the
applicant was unwilling, because of conscientious objections, to
take unqualifiedly the statutory oath of allegiance, and as in the
case above, the application was denied. The Court disposed of that
case in these words: “ No other conclusion is compatable with the
well-nigh limitless extent of the war powers as above illustrated,
which include to compel the armed service of any citizen in the
land, without regard to his objections or his views in respect of the
justice or morality of the particular war or war in general.

“In Jacobson v. Massachusetts (197 U. B. 11, 19) this Court
(upholding a State compulsory vaccination law), speaking of the
liberties guaranteed to the individual by the fourteenth amend-
ment, said: ‘* * * and yet he may be compelled, by force if
need be, against his will and without regard to his personal wishes
or his pecuniary interests, or even his religious or political convic-
tions, to take his place in the ranks of the Army of his country and
risk the chance of being shot down in its defense.’

“And see Pearson v. Coale (— Md. —, 167 Atl. 64), a case similar
to that now before us, decided against the contention of a student
in the University of Maryland who on conscientious grounds ob-
jected to military training there required. His appeal to this Court
was dismissed for want of a substantial Federal question (290 U. S.
B9T).

* Plainly, there is no ground for the contention that the regents'
order requiring able-bodied male students under the age of 24, as a
condition of their enrollment, to take the prescribed on
in military sclence and tactics, transgresses any constitutional
right asserted by these appellants.”

“The contention that the regents’ order is repugnant to the
Briand-Eellogg peace pact requires little consideration. * * *
Clearly, there is no conflict between the regents' order and the
provisions of this treaty.” Affirmed.

Mr. Justice Cardoza, after noting his concurrence in the Court's
opinion as delivered by Mr. Justice Butler, said: “* * * the
petitioners have not been required to bear arms for any hostile
purposes, offensive or defensive, either mow or in the future
*# * * If they resort to an institution for higher education
maintained with the State’s moneys, then, and only then, they
are commanded to follow courses on instruction believed by the
State to be vital to its welfare * * *,

“ Manifestly a different doctrine would carry us to lengths that
have never yet been dreamed of. The conscientious objector, if
his liberties were to be thus extended, might refuse to contribute
taxes in furtherance of war, whether for attack or defense, or in
furtherance of any other end condemned by his conscience as
irreligious or immoral. The right of private judgment has never
been exalted above the powers and the compulsions of the agencies
of government. One who is a martyr to a principle—which may
turn out in the end to be a delusion or error—does not prove by
his martyrdom that he has kept the law.

“I am authorized to state that Mr. Justice Brandeis and Mr,
Justice Stone join in this opinion.”

REGULATION OF TRAFFIC IN FOOD, DRUGS, AND COSMETICS
The Senate resumed consideration of the bill (8. 5) to
prevent the manufacture, shipment, and sale of adulterated
or misbranded food, drink, drugs, and cosmetics, and to
regulate traffic therein; to prevent the false advertisement
of food, drink, drugs, and cosmetics; and for other purposes.
LXXIX— 310
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Mr. COPELAND. Mr. President, through an inadvertence
yesterday the amendment offered by the Senator from Mis-
souri [Mr, Crark] was not quite correctly included in the
reprint of the bill. It is correctly set forth in the REcorb.
I have talked with the Senator from Missouri, so what I am
saying is in full accord with his views.

On page 2 of the new print of the bill, line 19, before the
first word “ medicinal ”, the word “no” should be inserted.

The VICE PRESIDENT. The amendment will be stated.

The Cmier CLERK. On page 2, line 19, before the word
“ medicinal ”, it is proposed to insert the word “ no ”, so as to
make the paragraph read:

(c) The term “ cosmetic” includes all substances and prepara-
tions, except S0aps or household cleansers for which no medicinal
or curative qualities are claimed by the manufacturers or retallers
in labels or advertisements, intended for cleansing, or altering the
appearance of, or promoting the attractiveness of, the person.

The VICE PRESIDENT. Without objection, the amend-
ment is agreed to. The question is on the engrossment and
third reading of the bill.

Mr. COPELAND. Mr. President, on page 10 of the old
print——

Mr. VANDENBERG. Mr. President, will the Senator from
New York yield?

Mr. COPELAND. Certainly.

Mr. VANDENBERG. I should like to have the Vice Presi-
dent know that there are a large number of amendments
pending, and there will be no anxiety about final passage of
the bill.

The VICE PRESIDENT. The Chair saw in the REcorp
that all committee amendments had been agreed to, and the
bill has therefore reached the stage of engrossment and third
reading. Naturally the only question that can be before the
Senate is the engrossment and third reading of the bill until
some Senator offers an amendment. The Chair will deprive
no Senator of an opportunity to offer amendments. The
Senator from Michigan may be assured of that,

Mr. BORAH. Mr. President, I understand the Senator
from New York is going to recur to section 303 on page 10 of
the bill?

Mr. COPELAND. That is correct. I am going fo offer
an amendment to that section.

Mr. BORAH. Very well.

Mr. COPELAND. On page 10, line 15, in the new print,
line 11 of the old print——

The VICE PRESIDENT. The Senator from New York will
permit the Chair to make a statement. The parliamentary
clerk suggests that Senators use the old print. There are
parliamentary reasons for so doing.

Mr. COPELAND. Very well. On page 10 of the old print,
line 11, after the word “ vegetables ”, I move to strike out the
period and insert the words “and no standard of identity
for fresh apples and fresh pears.”

The VICE PRESIDENT. The amendment will be stated.

The CHieF CLER. On page 10, line 11, after the word
“ vegetables , it is proposed to insert the words “and no
standard of identity for fresh apples and fresh pears”, so as
to make the proviso read:

Provided, That no standard of quality shall be established for
fresh fruits and fresh vegetables, and no standard of identity for
fresh apples and fresh pears. ;

The VICE PRESIDENT. Without objection, the amend=-
ment is agreed to.

Mr. TRAMMELL. Mr. President, I should like to submit
an inquiry to the Senator from New York. Why should the
Senator select one class of fruit and omit others? We are
very much interested in the question in my State. Why
select apples and omit other classes of fresh fruit?

Mr. COPELAND. Does the Senator want me to say
frankly why? In all friendliness to the Senator and to the
State which in part he represents, and of which I am a part-
time citizen——

Mr. TRAMMELL, We are very proud of that fact.

Mr. COPELAND. I suggest the Senator do not press the
matter.

Mr. TRAMMELL, Very well
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Mr. McNARY. Mr. President, I have a letter from the
Rogue River Traffic Association of Medford, Oreg., relating
to the matter just now suggested by the Senator from New
York. I should like to have the clerk at the desk read the
letter, and then I shall be glad to have a comment by the
Senator from New York.

The VICE PRESIDENT. Without objection, the clerk
will read, as requested.

The Chief Clerk read as follows:

RoGUE RIVER VALLEY TRAFFIC ASSOCIATION,
Medford, Oreg., March 29, 1935.
Hon. Cuas. L. McNary,
Senate Office Building, Washington, D. C.
Proposed food and drugs bill, 8. 5, committee print no. 3 (now com-
mittee print no. 4)

DEesR Siz: In behalf of the pear and apple producers of this
district, we wish to protest the passage of the above-mentioned
act in its present form. It is our position that the bill should be
amended in at least three particulars, which are vital to said
producers. '

First. Apples and pears at least should be exempted from
“ Standards of identity” in section 303. The Secretary of Agri-
culture should not be granted the power fo fix the sugar, acid,
and solid content of these fruits, raised under all the varying
differences of varieties, soil, weather conditions, age, and care of
trees, etc., in a country as vast as the United States. In our
judgment all fresh natural foods should be exempted, but cer-
tainly apples and pears. Otherwise, varieties and sections could
be eliminated from marketing, either in whole or in part, depend-
ing on how high the standard was fixed. In fact, there would
always be grave danger in any such standard of identity.

Second. The court review section (702) should be so rewritten
as to insure an interested party, a defendant, or a claimant of
goods in the event of seizure, his full day in court on all of the
facts underlying or surrounding the Secretary’s regulations and
any new sclentific or other facts that may have developed since
the tion was promulgated. That right is not now given by
section 702. The right of review by the courts is now very much
limited and circumscribed, and the citizen does not have his full
day in court as he does under the present law. Primarily, what
is now proposed is government by promulgated regulations with-
out a full right of review of those regulations on all of the facts.

Third. The bill should be further amended so that an inter-
ested party (fruit growers or others) can initiate proposed amend-
ments to regulations. As it is, the Secretary alone is required to
initiate regulations and amendments. Neither a citizen nor the
advisory committees can initiate anything. It is all in the hands
of the Secretary.

The foregoing amendments are vital to the citizen and in no
way affect the purity of food.

‘We respectfully request that you use your influence to have the
bill so changed as to meet the above objections.

Yours very truly,
RoGUE RIVER VALLEY TRAFFIC ASSOCIATION,
By W. J. LooKER, Secretary.

Mr. McNARY. Mr. President, after we have order on the
floor of the Senate I should like to make a request.

The PRESIDENT pro tempore. The Senator from Oregon
asks for order.

Mr. BORAH, For order on the floor.

Mr. McNARY. I particularly specified order on the floor,
and I think if the Presiding Officer should indicate a desire
to have order we would have it.

The PRESIDENT pro tempore. The Senator from Oregon
desires order in the Chamber. The Chair may state that the
Senate makes its own rules; it knows its own rules, and the
Chair is satisfied that the Members nf the Senate do not
desire to disobey the rules.

Mr. McNARY. The letter which has been read is very
clear, and covers the situation which I should like to have the
Senator from New York discuss and describe if he will.

Mr. BORAH. Mr. President, I desire to ask the Senator a
question. Practically the same letter came to me from the
Traffic Association of Idaho. I do not understand what
change is desired in section 702. The letter which has been
read is not clear to me, although it is in the same ferms as
the letter I have received. I do not know what the letter is
asking for with reference to court procedure. I wonder if
those writing the letters had the latest print.

Mr. COPELAND. I think I know what is desired by the
writer of the letter.

Mr. BORAH. Very well.

The PRESIDENT pro tempore. Does the Senator from
Oregon yield to the Senator from New York?

Mr. McNARY. I yield the floor.
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Mr. COPELAND. Mr. President, the writer of this letter
complains of a provision in the bill which he thinks should
be corrected. He speaks about differences in climate and
soil and their effects upon apples. He fears the Department
may attempt to establish a standard of identity for this
product and that it might distress the apple-growers.

I have just presented, and there was adopted, an amend-
ment, that no standard of identity for fresh apples and
fresh pears shall be established.

Mr. BORAH. May I ask just what is the amendment
which has been adopted? How does it read?

Mr. COPELAND. On page 10, beginning at line 13 with
the word “ Provided ”, the amendment reads:

Provided, That no standard of quality shall be established for
fresh fruits and fresh vegetables, and no standard of identity for
fresh apples and fresh pears.

That takes care of the first criticism of the writer.

The next criticism is due to the failure of the writer of
the letter to realize that another amendment has been in-
serted in the bill. The writer said in his letter, as I under-
stood it, that there is provided no opportunity for an indus-
try or a group of citizens to make any move to secure a
new regulation, or to change an existing one.

If Senators who are interested will look in the old print
of the bill, on page 32 it will be seen that we have inserted
an amendment to which I shall refer in a moment.

Let me say, as introductory to what I am about to remark,
that in the original bill as presented, the Secretary of Agri-
culture was granted arbitrary power. If he should think
overnight of something he might want to put in the form
of a regulation, he could formulate and enforce that regu-
lation. We were not willing, and I say for myself I was not
willing, to have such power reposed in any individual.
Therefore the bill was changed so that & regulation cannot
be made until the Secretary has first decided that it is
needed. Then he transmits the proposed regulation, in the
case of foods, to an advisory committee of 7, appointed by
the President, 2 of whom shall be from food industries, so
there will be a certainty that in the committee hearing
affected industries will be represented. Then, if the ad-
visory committee decides that the proposed regulation is a
reasonable one and ought to be given consideration, a public
hearing is held.

In short, the advisory committee has first passed upon
the proposed regulation. Industry is represented on the com-
mittee; but, even after that, the regulation goes back to the
Department in order that there may be a public hearing, that
all parties in interest may be heard. Then, after it has been
determined that a regulation is necessary, it goes back to the
committee, and a majority of the committee must say “ yes;
that is a good regulation.” All this must be done before it
may be promulgated. .

The writer of this very intelligent letter, however, makes
the very just complaint, if it were well founded, that there
is no opportunity for an industry to make an appeal for a
regulation or for a change in a regulation. Senators will
find on page 32 of the bill, beginning at line 15, the lan-
guage I am about to read. This part of the bill relates to
a function of the committee of which I have spoken:

Having received from an interested industry or from representa-
tives of the public a request for a new regulation or a change in
an existing regulation, either committee—

That is, either the public health committee or the food
committee—
on its own motion, may advise the Secretary of its recommenda-
tions for action in accordance with the procedure set up by this
section,

So I may say to the able Senator from Oregon that the
criticism which was transmitted to us by the writer of the
letter has been met and answered by the language I have
read.

LOUISIANA’S CONTRIBUTION THAT HAS SPREAD INTO A PLAN FOR
AMERICAN RESTORATION

Mr. LONG addressed the Senate. His remarks appear on

p. 5014.
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REGULATION OF TRAFFIC IN FOODS, DRUGS, AND COSMETICS

The Senate resumed the consideration of the bill (8. 5)
to prevent the manufacture, shipment, and sale of aduller-
ated or misbranded food, drink, drugs, and cosmetics and
to regulate traffic therein, to prevent the false advertisement
of food, drink, drugs, and cosmetics, and for other purposes.

Mr. COPELAND. Mr. President, the Senator from Cali-
fornia [Mr. Jornsox] is not present, but a number of days
ago he showed me the suggestion of a change which, so far
as I am concerned, I am glad to have made, and the De-
partment feels the same way about it. It is on page 27,
line 18.

Mr. NORRIS. Mr. President, will the Senator yield?

Mr. COPELAND. I yield.

Mr. NORRIS. I should like to say to the Senator from
New York that the Senator from California has been ill for
several days, which is the reason why he has been absent
from the Senate.

Mr. COPELAND. Yes; I understood the Senator was ill,
and it was because of that fact that I wanted to make sure
the amendment which he showed to me is given attention
by the Senate.

It is the desire of the Senator offering the amendment
that in the court’s review of a regulation it shall be very
clear that the court shall go to the heart of the matter as
regards the facts upon which the regulation was based. To
make sure of this it is suggested by Senator Jomnson that
in line 18, on page 27, we strike out the language in italics
in the original bill, “in the light of the facts”, and that in
line 19 we strike out the first word “ with ”, and that at the
end of line 18 there be added “ with the facts or”, so the
language would read:

If it is shown that the regulation is unreasonable, arbitrary,
or capricious, or not in accordance with the facts or law.

I move the adoption of that amendment.

Mr. KING. Mr. President, will the Senator yield?

Mr. COPELAND. I yield.

Mr. KING. What suggestion does the Senator make with
respect to the words ““ and that the petitioner may suffer sub-
stantial damage by reason of its enforcement "?

I may say that I do not regard that condition as essential
in order to obtain relief in the courts.

Mr. COPELAND. I do not think I do, either.

Mr. KING. I shall move to strike out that language at
the appropriate time, unless the Senator consents to striking
it out now.

Mr, COPELAND. I think it would not be in order until
the commitiee amendments are completed. I ask, however,
that the change suggested by the Senator from California be
made.

The PRESIDENT pro tempore.
amendment is agreed to.

Mr. COPELAND. On page 28, line 7, to accomplish the
same object I offer an amendment to strike out the words
“jin the light of the facts” and to insert at the end of the
line the words “ the facts or.”

The PRESIDENT pro tempore. Without objection, the
amendment is agreed to.

Mr. COPELAND. I offer one other amendment: On page
48, at the bottom of the page, after the word “seized”, in
line 25, to strike out the period and insert a comma and the
words “and as regards fresh apples and fresh pears a true
copy of the analysis on which the proceeding is based ”, so
the paragraph will read:

The court at any time after seizure up to a reasonable time
before trial shall, by order, sllow any party to a condemnation
proceeding, his attorney or agent, to obtain a representative sample
of the ariicle seized, and as regards fresh apples and fresh pears
a true copy of the analysis on which the proceeding is based.

The PRESIDENT pro tempore. Without objection, the
amendment is agreed to.

Mr. McNARY. Mr, President, will the Senator yield?

Mr, COPELAND. I yield.

Mr, McNARY. In the absence of the senior Senator from
California [Mr. JounsoN], who has been detained at home
during the week by illness, I propose an amendment at his

Without objection, the'
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request, which I ask the clerk to state, and on which I
should like to have the observations of the Senator from
New York.

taThe PRESIDENT pro tempore. The amendment will be
stated.

The LecistaTive CLERE. It is proposed, on page 10, line 9,
after the word “ container ”, to strike out down to and in-
cluding line 11 and insert the following:

: Provided, That no standard of quality or standard of identity
shall be established for any fresh natural food: 4nd provided
Jurther, That in any regulations to fill of container
the Secretary shall give due consideration to the natural shrink-
age In storage and in transit of fresh natural food and to need
for the necessary packing and protective material,

Mr. COPELAND. Mr. President, so far as I am concerned,
I have no objection to the portion of the amendment begin-
ning with “And provided jurther” The first part we have
already discussed. If the Senator from Oregon, speaking for
the Senator from California, presents an amendment so that
at the end of section 303 as amended there shall be added the
language:

And provided further, That any regulations pertaining to fill of '
container:

And so forth. I have no objection to that. !

Mr. McNARY. Mr. President, I formally offer, in behalf of
the Senator from California [Mr. Jounson], the language
suggested by the Senator from New York.

The PRESIDENT pro tempore. The question is on the
amendment offered by the Senator from Oregon [Mr. Mc-
Nary] for the Senator from California [Mr. JoENSON], as
modified.

The amendment as modified was agreed to.

Mr. COPELAND. So far as the committee is concerned, I
think we have no further amendments. I now yield the fioor.

Mr. BORAH. Mr. President, has the Senator from New
York finished with section 303, so far as the Senator in
charge of the hill is interested?

Mr. COPELAND. Yes.

Mr. BORAH. Then I should like to have the clerk read
section 303 as it now stands.

The PRESIDENT pro tempore. The clerk will read, as
requested.

The legislative clerk read as follows:

DEFINITIONS AND STANDARDS FOR FOOD

Brc. 303. For the effectuation of the purposes of this act, the
Secretary is hereby authorized to promuigate regulations, as pro-
vided by sections 701 and 703, fixing and establishing for any food
a definition and standard of identity and a reasonable standard of
quality and/or fill of container: Provided, That no standard of
quality shall be established for fresh fruits and fresh vegetables,
and no standard of identity for fresh apples and fresh pears: And
provided further, That in any regulations pertaining to fill of con-
tainer the Secretary shall give due consideration to the natural
shrinkage in storage and in transit of fresh natural food and to
need for the necessary packing and protective material.

Mr, VANDENBERG. Mr. President, I desire to call the
attention of the Senator from New York to the fact that I
wish to offer the amendment, which I send to the desk in
relation to the variation clause,

The PRESIDENT pro tempore. The amendment pro-
posed by the Senator from Michigan will be stated.

The Lecrsiative CLERK. On page 14, line 23, beginning
with the words “ no drugs ”, it is proposed to strike out down
to the end of the sentence on page 15, line 6, and in lieu
thereof to insert the following:

No drug shall be deemed fo be adulterated under this para-
graph if the standard of strength, quality, or purity be plainly
stated on its label, although the standard may differ from that as

determined by the tests or methods of assay set forth in an official
compendium.

Mr. VANDENBERG. Mr, President, the Senator from
New York is familiar with the fact that there has been a
great deal of argument and discussion respecting the variant
section of the law, and for a long time there was insistence
upon the part of perfectly legitimate manufacturers that
the word “ identity ” should be maintained. After consulta-
tions yesterday, which I think may be said to include some
of the neutral experts of the city, on the subject, it has been
concluded to drop the request for the maintenance of the
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word “ identity ", and it is requested instead that the lan-
guage which I have now offered shall be substituted for the
sentence in question. As I understand, just two things will
happen as a result, yet both those things are vital to the
legitimate manufacturer,

In the first place, the physical difficulty of long defini-
tions upon the label, which are required in the sentence pro-
posed to be stricken out, will be eliminated. I understand
the Senator from New York has no objection at that point.

The other important thing is the maintenance of the
property rights which a legitimate manufacturer has in a
commodity which he has perfected under a trade name.

Under the sentence, as written in the bill, the manufac-
turer, with his own identified commodity, must indicate upon
the label that it is unofficial, and perhaps that means infe-
rior in the event that the Board of Standards decides for
itself that the manufacturer’s own product should be for-
mulated upon a different formula. The only thing in the
world which is sought to be protected is the property right
of the manufacturer in his own production, his own crea-

. tion, his own property. Under the amendment as offered
I think the Senator from New York will concede there is no
possibility for any deception upon anybody in any essential
situation and no possibility of an affront to the purposes of
this proposed act. I wish to ask the Senator from New York
if he eannot agree with me to let this substitution of this one
sentence proceed as indicated?

Mr. COPELAND. Mr. President, if there is one Senator on
the other side of the Chamber with whom I should like to
agree, it is the distinguished Senator from Michigan. I al-
ways want to agree with a man who may sometime be Presi-
dent of the United States.

Mr. VANDENBERG. Mr. President, if the Senator will
yield, I desire to say that that is one of those misbrandings
which we are trying to prevent by this proposed legislation.
[Laughter.]

Mr. COPELAND. I am sure it would not be an adultera-
tion of civic righteousness if it should happen.

Mr, VANDENBERG. I am confident that that is so.

Mr. COPELAND. Mr. President, I cannot agree to this
amendment in its entirety, for myself I am willing to agree
to a part of it, then the Senator from Michigan, if he does
not get all he wishes, will at least obtain part of what he is
asking. However, let me now show the Senate, or try to do
so, why this is not a proper amendment. I feel sorry for
Senators who have not the same technical interest in this
bill that I have or that some of the others of us have, but,
nevertheless, this is a matter of public concern.

Mr. VANDENBERG. I feel sorry for those who do have.

Mr. COPELAND. Well, there is something in that, but on
page 14 of the original bill, the Senator proposes to strike
out this language:

No drug shall be deemed to be adulterated under this paragraph
because it differs from the standards of strength, quality, or
purity therefor set forth in an official compendium.

Let me say to those who perhaps are not fully aware of it
that there has been in existence in this country for many
years a board which is nonofficial, but which is generally
recognized, the Board of the United States Pharmacopeia.
This board has exercised great good sense and, in the public
interest, has provided standards which are useful not only to
the pharmaceutical and medical profession butf to the allied
professions. It is a board which has done much to protect the
public health.

It is very important when one has a prescription which his
physician in New York has written that if he goes to San
Francisco or Portland, Maine, and desires to have that pre-
scription refilled, it shall contain exactly the same ingredients
and the same strength ingredients in the new place as in the
place where the prescription was originally written and filled.
That is why the official compendium is so reliable; that great
standard work, the Pharmacopoeia, a tremendous volume,
which is revised every 10 years and may be, by supplements,
amended between the periods of full revision, guarantees
uniformity in drug products.
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The Senator from Michigan proposes to strike out this
language: '

No drug shall be deemed to be adulterated under this paragraph
because it differs from the standards of strength, quality, or purity
therefor set forth in an official compendium if its label bears in
Juxtaposition with the name of the drug a statement indicating
wherein its strength, quality, and purity, as determined by the tests
or methods of assay applicable under this paragraph, differ from the
standards therefor set forth in such compendium.

For that provision the Senator proposes to substitute the
following:

No drug shall be deemed to be adulterated under this paragraph
if the standard of strength, quality, or purity be plainly stated on
its label, although the standard may differ from that as determined
by the tests or methods of assay set forth in an official compendium,

That would be false on its face.

Mr. VANDENBERG. Is not that the existing situation?

Mr. COPELAND. Does the Senator mean in the bill?

Mr. VANDENBERG. No; but the existing practice today
is the set-up indicated in the proposed amendment.

Mr. COPELAND. I do not think any druggist would now
dare to sell as U. 8. P., which means United States Pharma-
copoeia, a product labeled “ U. S. P.”, which is presumed to
be official, unless it actually conformed to the requirements.

We had some experience with “ginger jake”, which
proved to be an adulterated extract of Jamaica ginger. It
was sold by reputable druggists because the label was so
falsely written as to indicate it was “ U. 8. P.” Of course,
I realize we cannot by law make people good, but we can
protect them to a great extent, at least, and we must do it
so far as we can.

The Senator from Michigan proposes that any drug may
be sold as official “ if the standard of strength, quality, or
purity be plainly stated on its label, although the standard
may differ from that as determined by the tests or methods
of assay set forth in an official compendium.”

In other words, let us take, for example, iodine. I think
the official standard requires for iodine that for every hun-
dred cubic centimeters of alcohol there must be 10 grams of
iodine. If the amendment proposed by the Senator from
Michigan—and I know he presents it in all good faith, be-
lieving it is a proper amendment—should prevail, the manu-
facturer could put out a product labeled “iodine” which
contained only 3 or 4 grams per hundred cubic centimeters
of alcohol if the label stated that there were 4 grams of
iodine to each hundred cubic centimeters, How would the
purchaser know that the thing he purchased was standard
iodine?

I say it is utterly wrong to permit the sale in the United

" States of drugs which are purchased by the consuming pub-

lic and which they presume to be of the same standard as
drugs which they have always purchased but which may be
below that standard and be sold legally if the label says,
“ This contains 4 grams of iodine ”, when properly it should
contain 10 grams,

I would be perfectly willing to meet the Senator half-way.

Mr. VANDENBERG. Before the Senator meets me half-
way may I ask him a question to see if he cannot meet me a
little further along toward my end of the road?

Do I misunderstand the situation to be as follows, using an
example: Here is a manufacturer who develops cascara
sagrada. It becomes an integrated trade remedy, well
known, unquestionably legitimate, and produced by a thor-
oughly reliable, legitimate, honest, honorable producer. The
U. S. P., producing this compendium somewhere, not orginat-
ing any formulas itself, not creating any compositions itself,
but merely recording the achievements of others and in some
degree assuming to pass upon betterments in connection
therewith, recognizes the existence of cascara sagrada, but
changes in some degree the formula before it is published in
the compendium. Thereupon, under the language of the bill
as presented, as I understand it, the original manufacturer,
the discoverer, the creator of cascara sagrada, because the
U. S. P. has undertaken in its discretion to change the
formula in some slight manner, no longer can produce
cascara sagrada——

Mr. COPELAND. According to his formula.
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Mr. VANDENBERG. According to the formula upon
which it had originally gained its popularity and its justi-
fied standing in the country, except as he puts upon the
- label an acknowledgment that it is unofficial or different in
some aspects from the U. S. P., thus carrying the psychology
of inferiority into the market places.

Does the Senator think that is fair to the manufacturer
who has developed this thing? I am not speaking for any
fakers or impostors. I am speaking from the viewpoint of
some of the most reliable manufacturers in the United States,
as the Senator from New York knows. Do they not possess
a property right which is entitled to be respected in this
aspect, and what final harm has been done to any interest
if they be permitted to proceed as indicated?

Will the Senator use my example and tell me what the
answer is?

Mr. COPELAND. I want to answer the Senator, but can
the Senator give me any other similar example?

Mr. VANDENBERG. Yes. Ephedrin. I ask the Senator
from New York not to pursue me too far into the chemical
laboratory.

Mr. COPELAND. This is the point I desire to bring out.
I think, as regards the two articles the Senator mentioned,
he is entirely right. I think the Pharmacopoeia Board has
been stiffnecked. I do think these great manufacturers, who
not only make money through their operations, but do great
good by their experimental work and by their laboratory
work, should be encouraged. I think as regards these two
particular products—and there are not many others—there
has been a great injustice done.

But we are not legislating for that particular manufac-
turer, although the establishment in question is one of the
greatest in the world. It is located in my own native State.
I have known about it from my early recollection, and cer-
tainly have known a lot about it since I became interested
in medicine. There is no finer laboratory or more reliable
firm anywhere than that one.

As regards these two preparations, I think that concern
has been imposed upon by the Pharmacopoeia Board, and I
say that with all consideration to a board for which I have
great respect, and for a great publication which is of vital
importance to every citizen. But that does not make any
difference. Even though that one firm has been discrimi-
nated against by the board in the past—and I shall refer
to that again if I do not forget it—even so, when the drug-
gist in Suffern, N. Y., buys one of these products he has a
right to believe that the product is U. 8. P. official. The
doctor who prescribes it, who is familiar with the Pharma-
copoeia, has a right to know it. It is a fraud upon the
public to permit the sale of an article which is not official,
and, therefore, I could not be a party to accepting the pro-
posed amendment.

Mr. VANDENBERG. Mr. President, will the Senator
yield further?

Mr. COPELAND. Certainly.

Mr. VANDENBERG. How is it a fraud if the doctor or
druggist is informed, on the one hand, respecting what the
U. 8, P. formulas are, and, on the other hand, if they can
read what the label says and truthfully says in disclosing the
contents of the box? In other words, are we not merely try-
ing to transfer some of the responsibility of the physician
and the druggist to the back of the manufacturer? Is not
that what it comes down to?

Mr. COPELAND. Perhaps. These products are rarely
dispensed in the original boxes. It is a common practice of
the profession which I used to follow to write a prescription
in some unknown language and send it to the druggist.
Even though the druggist fills the prescription by giving out
the original bottle, he takes off the label. The label does not
go to the patient. The druggist tears off the original label,
which contains the information mentioned, and put on the
bottle, * Prescription of Dr. CoperLanp, No. 1250 "—I pre-
sume I put the number too high, because that would be a
good many patients, so we will say “ No. 33.” When my pa-
tient takes that medicine he takes something which is differ-
ent from what my training has taught me to believe should

CONGRESSIONAL RECORD—SENATE

4909

be used. The substitute is not official. It is not the article
wl;llch I prescribed, and therefore it is a fraudulent trans-
action,

Mr. VANDENBERG. Under the practice ever since the
original Food and Drug Act was passed, is it not a fact that
the manufacturer of cascara segrada, even though his
formula differs from the U. 8. P., has not been forced so
to state upon the label? Is not that a fact?

Mr. COPELAND. The advice I get from the expert from
the Department is that it was the practice, at least in two
or three instances, and the Department has not yet heard
the last of it.

Let me present an example of what I have in mind. It
will appeal to the distinguished Senator from Michigan, who
I know is entirely sincere—and once more I apologize for
presuming to have any technical knowledge that some of the
other Senators do not possess: There is sickness in the Sen-
ator’s own family. He decides to call another physician,
or his family physician decides he wants a consultation,
and sends to Chicago for some eminent diagnostician and
practitioner.

This consultant examines the member of the family dear
to the Senator, and decides that a certain drug is the needed
remedy. He has learned from long experience in his prac-
tice in Chicago that that drug is a valuable drug and help-
ful in such a case as this critical one; so he advises the
family physician to give that drug; the family physician
accepts the suggestion and writes the prescription. Instead
of being the drug which the Chicago doctor prescribed, how-
ever, it is another drug, or another preparation, differing in
standard of strength from the drug he desired to give the
patient.

I am not thoroughly convinced how valuable drugs are
in the practice of medicine. I sometimes have had reason
to question their real value. I do not like to make any con-
fessions to that end; but if a doctor prescribes a drug which
is universally recognized as having a certain standard of
strength, that is the drug which the patient ought to get;
and I should not be honest with the Senator or with the
American people if I did not resist this amendment.

nld.r. VANDENBERG. Mr. President, will the Senator
yield?

Mr. COPELAND. I yield.

Mr. VANDENBERG. If the Senator were the physician
who was called in fo preside over the poignant situation
which he defines, and he concluded to recommend cascara
sagrada, would he care at all whether it was cascara sagrada
as made by the originator of it and as accepted as standard
for years in this country, or would he feel he had been de-
frauded because it was not cascara sagrada made according
to the formula of the U. 8. P.? Would he feel himself de-
frauded, or would his patient be exposed?

Mr. COPELAND. I think hoth.

Once more, let me say as regards that particular product
that I think Parke, Davis & Co. have been imposed upon by
the Pharmacopoeia Board. I say that notwithstanding the
fact that there are members of the Pharmacopoeia Board in
this audience this morning. But, even so, I said long ago,
and repeat now as my opinion, that the Pharmacopoeia
Board ought to have recognized the fine product which was
originated in that great laboratory and developed there;
but the Pharmacopoeia Board has not done it. But when
that product is purchased in St. Louis or Tucson or some-
where else, after the doctor has prescribed it, he has a right
to expect that the official standard is met by the product
dispensed. That is as it should be. Let me say now what
I said I desired fo say if I did not forget it. I do not know
whether or not I reveal anything I ought not to reveal; but
I was told this morning by a distinguished gentleman who
has my full confidence that the particular articles men-
tioned by the Senator, and some others, are to be given im-
mediate consideration by the Pharmacopoeia Board, and
that they ought to have consideration. I am not going to
trust to that, however, because I am not willing to have
drugs sold, allegedly official drugs, when, as a matter of fact,
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they may be only half the standard prescribed by the official
work, the Pharmacopoeia.

Mr., VANDENBERG. Mr. President, will the Senator
yield?

Mr. COPELAND. I yield.

Mr. VANDENBERG. Does it occur to the Senator that he
may be invading a very important property right which
might seriously jeopardize the authority of his entire prop-
osition?

Mr. COPELAND. I cannot help it. This is not a prop-
erty-right bill, We are not striving to invade the vested
rights of people, of course. I reluctantly yielded yesterday
and presented an amendment to protect certain food manu-
facturers who have proprietary rights in certain foods. I
did not want to do that, but in the case of foods the condi-
tions are entirely different from drugs, and there were rea-
sons why it seemed wise to do it. I felt about those con-
cerned that they had vested rights, but that was not the
determining factor. I feel about the particular article men-
tioned by the Senator from Michigan that that concern has
a vested right; but, Mr. President, I cannot help that.
When we come to give drugs for disease we must take no
chances. If drugs have a place in the relief of human suf-
fering and in the prolongation of life, when the physician
prescribes a given drug, that is the drug which must be
given, and it is not right or proper that we should vary from
that course.

I am sorry to have to take that position. I love the Sena-
tor from Michigan., If I had a hundred dollars, I would
lend it to him or give it to him. I would do anything I
could that would be helpful to him; but I cannot yield on
this matter. I will go a little further, however. As I told
him, I will meet him—it is not half-way——

Mr. VANDENBERG. Does the Senator mean, by going
further, that he is going to $150? [Laughter.]

Mr. COPELAND. I have not that much.
I went further than the limit when I said $100.

I am willing to strike out, on page 15, line 2, the language
“in juxtaposition with the name of the drug?”, so that it
will read:

No drug shall be deemed to be adulterated under this para-
graph because it differs from the standards of strength, quality,
or purity therefore set forth in an official compendium, if its label
bears a statement indicating wherein its strength, quality, and
purity, as determined by the tests or methods of assay applicable
under this paragraph, differ from the standards therefor set forth
in such compendium.

I will do that. I will go that far, and I wish I could go the
whole distance, but I cannot do it. '

Mr. VANDENBERG. That meets half of the objection.

Mr. COPELAND. All right. That is a good deal, if the
Senator gets that.

Mr. VANDENBERG. All right; but let us see if we cannot
adopt my amendment and meet all the objection,

The PRESIDING OFFICER (Mr., MurraY in the chair).
The question is on the amendment offered by the Senator
from Michigan [Mr. VANDENBERG].

The amendment was rejected.

Mr. COPELAND. Now I desire to complete the matter;
and, as I said, I will concede the other part. On page 15,
line 2, I move to strike out the words “ in juxtaposition with
the name of the drug.”

The PRESIDING OFFICER.
amendment is agreed to.

Mr. SCHWELLENBACH. Mr. President, I offer an amend-
ment, which I ask to have stated.

The PRESIDING OFFICER. The clerk will state the
amendment.

The CHIEF CLERK. On page 34, line 20, after the word
“ carrier ”, it is proposed to insert a colon and the following:

Provided further, That whenever in the opinion of the Secretary
it is practical, he shall attempt to make the objective inspection of
food packed in a Territory or possession of the United States at
:;htg tg;-st point of entry within the territorial limits of the United

Mr. COPELAND. Mr. President, there is no objection to
that amendment. I think it is a very excellent one.

[Laughter.]

Without objection, the
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The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Washington
[Mr. SCHWELLENBACH].

The amendment was agreed to.

Mr. BARBOUR. Mr. President, I submit an amendment,
which I ask to have read, together with a statement I have
prepared regarding the amendment and explaining very
clearly the necessity for it.

The PRESIDING OFFICER. The clerk will state the
amendment.

The Crier CLERK. On page 18, line 6, after the word * Pro-
vided ", it is proposed to amend section 402 (f) by inserting
the following:

That no drug shall be deemed to be misbranded, under subdi-
vision 1 of this paragraph, by reason of failure of its labeling to
bear adequate directions for use, when sold for the purpose of fur-
ther processing or manufacturing, for the compounding of phy-
sicians’, dentists’, or veterinarians' prescriptions, or for use in the
arts and sclences: Provided further.

The PRESIDING OFFICER. The Senator from New Jer-
sey has also sent to the desk a statement which he has asked
to have read. Without objection, the clerk will read.

The Chief Clerk read the statement, as follows:

Under section 402 (f) a drug Is misbranded *if its labeling
fails to bear plainly and conspicuously complete and adequate
directions for use.” Large quantities of fine chemicals, chemical
medicinals and drugs of the highest purity are shipped from one
manufacturer to another for further processing and for use in
the arts and sciences and to wholesalers and retailers which do
not go direct as such to the ultimate consumer. As the bill
now stands, all of these shipments would be misbranded and
subject to selzure and penalties of the act unless they bear com-
plete and adequate directions for wuse. The purpose of this
amendment is to clearly exempt these fine chemicals from the
requirement of complete and adequate directions for use which
is a needless, cumbersome requirement for medicinal chemicals
not going to the ultimate consumer. This amendment in no
way reduces the requirement of complete directions for fine
chemicals sold to the ultimate consumer.

To further illustrate, many fine chemicals have extensive use
for industrial as well as medicinal purposes. Silver nitrate is
used for mirrors and in photography and as a medicinal. Po-
tassium ijodide is used in photography and as a medicinal. Mag-
nesium sulphate is shipped in carload lots for nonmedicinal use.
The dosage or directions for use vary widely. Potassium iodide
is employed as a diuretic, antirheumatic, antisclerotic, and in
prescriptions for such uses the dosage would vary with the con-
dition of the ailment, the patient, the type of treatment. An-
other example: Quinine sulphate is Indicated for tonic use in
dosage of 114 grains, while for antimalarial medication the dosage
varies up to 15 grains; quinine has over 30 uses in addition to its
use in malaria.

It is obviously impracticable and needless to label such pack-
ages with complete directions for use in respect of all conditions
in which the drug or chemical is indicated, in those cases where
the sale is not to the ultimate consumer.

While it is possible that the secretary might through regula-
tions provide for chemicals not going to the ultimate consumer,
it is bleieved that this very important fleld should be clearly
corrected by a definite provision in the bill in accordance with
the proposed amendment. This amendment does not reduce the
protection for the ultimate consumer as in all cases the chemical
medicinal or fine chemical must be of standard required purity
and the directions for use would apply for sales to the ultimate
consumer,

Mr. BARBOUR. Mr. President, I realize that on page
22, beginning with line 7, there is a provision to which I
think my good friend the able Senator from New York will
probably call attention in respect to the matter of regulation
on the part of the Department of Agriculture providing ex-
emption from the labeling provision. I feel very strongly,
however, that, from the standpoint of the industry and the
public, it is not nearly so safe to leave this matter simply to
regulations, to be developed in the future by officials now un-
known, who may change from time to time and whose
duties may likewise change, as it is to have a specific stip-
ulation in the law itself to cover the situation and provide
proper regulation. I am sure the Senator from New York
himself is in complete agreement with me so far as the
purposes I have in mind are concerned.

Mr. COPELAND. Mr. President, if I did not feel that we
have fully covered the suggestion made by the senior Senator
from New Jersey, so far as I could do so, I would at once
accept the amendment. The Senator has already mentioned
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subdivision (1), on page 22, and perhaps the Senator did not
know that on line 3 we have stricken out the word “ author-
ized " and have provided that the Secretary shall be directed.
The Secretary is directed to promulgate regulations exempt-
ing from labeling such articles as those to which the Senator
has referred.

I am satisfied that with this change, which was suggested
by the Senator from Michigan [Mr. VANDENBERG], directing
the Secretary to take such action, we are not leaving the
matter to anybody. The Secretary must do what the Senator
seeks to have done when the substances covered by the pro-
vision are shipped in large quantities and are not sold to the
consumer. They need not be labeled, and so forth, until
after they are ready actually to be sent on to the ultimate
consumer. So I feel that under subsection (1) the industry
in which the Senator is interested is fully protected, in view
of the fact that we have not given the Secretary any option
in the matter, but he must perform this prescribed duty.

Mr. BARBOUR. Mr. President, it is very reassuring to
have the able Senator from New York make the statement
he has just made in respect to this provision on page 22, and
I feel that his statement is very helpful. Nevertheless, I
should still like to have a vote on the amendment, and I hope
it may be agreed to and that there will be no objection raised
on the part of the able Senator from New York.

Mr. COPELAND. Mr. President, if the Senator is insisting
on a vote on the amendment, I want to say that it would
make the bill more or less of an absurdity if there were
several provisions covering the same item. If, after the ex-
planation I have made and the assurances I have given, and
after a rereading of the language in the light of the change
in this paragraph, the Senator still wishes to press for a vote,
very well; but I ask the Senator not to press for a vote now.

Mr. BARBOUR. Very well, Mr. President; I will accede to
the request of the Senator from New York and not now press
for a vote.

Mr. BAILEY obtained the floor.

Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. BAILEY. I yield.

Mr. BARKLEY, I suggestthe absence of a quorum.

The PRESIDING OFFICER. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Adams Copeland La Follette Pope
Ashurst Costigan Lewis Radcliffe
Austin Couzens Logan Reynolds
Bachman Cutting Lonergan Robinson
Balley Dickinson Long Russell
Dieterich MecAdoo Bchwellenbach
Barbour Donahey MeCarran Bheppard
Barkley Duffy McGill Stelwer
Bllbo Fletcher McKellar Thomas, Okla,
Black Frazier McNary Thomas, Utah
Bone George Maloney Townsend
Borah Gerry Metcalf Trammell
Brown Gibson Minton Truman
Bulkley Glass Moore Tydings
Bulow Gore Murphy Vandenberg
Burke Guffey Murray Van Nuys
Byrd Hale Neely Wagner
Byrnes Harrison Norbeck Walsh
Capper Hatch Norris Wheeler
k Hayden Nye White
Connally Eeyes O'Mahoney
Coolidge King Pittman

The PRESIDING OFFICER. Eighty-six Senators have
answered to their names. A quorum is present.

Mr. BAILEY. Mr. President, I propose to discuss the pro-
posed legislation, having in mind the bill as amended up
to the present time, and also with a view to pending amend-
ments and certain other amendments which I shall offer
and which I have been informed will be offered by others.

It seems to me the proposed legislation is of almost in-
describable importance and of no less difficulty. The bill is
technical. It relates to the treatment of diseases, a highly
developed and yet a speculative science in which there is
almost infinite difference of opinion.

The bill relates to the preparation of medicine, one of the
oldest of all the arts, developing these 10,000 years, perhaps,
and still developing.
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The bill relates to the food which the people of the United
States eat and which is sold by the merchants throughout
the Nation.

The bill relates to advertisements in the press of the
country, and it relates to the cosmetics with which some
appear to believe that they may perhaps improve their per-
sonal appearance. ;

I listened this morning with interest and, I might courte-
ously say, with illumination to the controversy between
“ Ginger Jake” and “Cascara Sagrada.” I did not know
on which side to find myself, and I do not know whether
or not the lady “ Cascara ” defeated “ Ginger Jake ” in the
contest which we had in this arena. But the discussion sug-
gested to my mind just one remark to the effect that if
I had to comprehend my criticisms of this legislation in one
sentence I should say that it seems to me to have been con-
ceived from the point of view of the enemies of “ Ginger
Jake.” I do not know “ Ginger Jake ”, but I assume from
what the distinguished father of the legislation had to
say——

Mr. COPELAND. Stepfather.

Mr. BAILEY. Stepfather; I thank the Senator for saying
what I should not have dared to say. From what the step-
father of the legislation had fo say, it appeared to me that
“@Ginger Jake ” was a very foul and unmannerly sort of a
person; and the stepfather of this legislation proposed a
49-page bill, in the nature of the law of a great republic,
affecting the entire population, creating inspectors to go out
into all the factories of food and of drugs and of chemicals
and of cosmetics to put “ Ginger Jake ” out of business!

Mr. WALSH. Mr. President, will the Senator yield?

Mr, BAILEY, I yield.

Mr. WALSH. Would not the Senafor like to have a
quorum call?

Mr., BAILEY. A guorum call was just had. I thank the
Senator for his suggestion; but the interest in this subject,
and perhaps in what I have o say upon it, is not sufficient
to maintain a quorum in the Senate at this stage.

Mr, WALSH. I do not agree with the Senator from North
Carolina.
mer. ROBINSON. Mr. President, may I interrupt the Sena-

?

Mr. BAILEY. I yield fo the Senator from Arkansas.

Mr. ROBINSON. I do not agree with the Senator, either;
but I do wish o point out the fact that a large number of
committees are in session, engaged in very important work,
and Senators find it very difficult to be here. I feel sure they
would like to hear what the Senator has to say.

Mr. McKELLAR. Mr. President, will the Senator yield so
that I may suggest the absence of a quorum?

Mr, BAILEY. If the Senator from Tennessee wishes to
suggest the absence of a quorum I am content.

Mr. McKELLAR. I suggest the absence of a quorum.

Mr. WALSH, Mr. President, will the Senator further
yield?

Mr. BAILEY. I yield.

Mr. WALSH. Is the Senator from North Carolina going
to discuss the bill in detail? ;

Mr. BAILEY. I will say to the Senator from Massachu-
setts that I intend to compare the new law with the old by
showing what is proposed in the way of expansion, and then
say something of the implications involved.

Mr. WALSH, Mr. President, what the Senator says is al-
ways enlightening. I make the point of order that there
is no quorum present.

The PRESIDING OFFICER. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Adams Borah Caopeland Gerry
Ashurst Brown Costigan Gibson
Austin Bulkley Couzens Glass
Bachman Bulow Cutting Gore
Balley Burke Dickinson Guffey
Bankhead Byrd Dieterich Hale
Barbour Byrnes Donahey Harrison
Barkley Capper Duffy Hatch
Bilbo Clark Fletcher Hayden
Black Connally Frazier Eeyes
Bone Coolidge George




4912

La Follette Metcalf Pope Trammell
Lewls Minton Radcliffe Truman
Logan Mboore Reynolds Tydings
Lonergan Murphy Robinson Vandenberg
Long Murray Russell Van Nuys
McAdoo Neely Schwellenbach  Wagner
McCarran Norbeck Sheppard Walsh
MeGill Norris Bteiwer Wheeler
McKellar Nye Thomas, Okla. White
McNary O'Mahoney Thomas, Utah

Maloney Pittman Townsend

Mr. LEWIS. I announce the absence of the Senator from
Arkansas [Mrs. Caraway] and the Senator from Louisiana
[Mr, OverToN], caused by illness.

I also announce the absence of the Senator from South
Carolina [Mr. Smrtr], who is unavoidably detained from the
Senate.

Mr. AUSTIN. I wish to announce the absence of the Sen-
ator from Pennsylvania [Mr, Davis] on account of illness.

I also wish to announce that the Senator from Minnesota
[Mr. ScuarL] is absent on account of death in his family;
and that the Senator from Wyoming [Mr. CareY], the Sena-
tor from Delaware [Mr. Hastings], and the Senator from
Minnesota [Mr. SHIPSTEAD] are absent on official business.

Mr. McNARY. I wish to announce that the Senator from
California [Mr. Jounson] is absent on account of illness.

The PRESIDING OFFICER. Eighty-six Senators have
answered to their names. A quorum is present.

Mr, BAILEY. Mr. President, I hope the Senators who
have come into the Chamber in response to the quorum call,
which was had by way of courtesy to me—and I think it
a real compliment that they should come in, for which I
am grateful—will forgive me if, as I look about the Senate
and see the vacant seats, I invoke the Scriptures and re-
mark that—

We have toiled all the night and have taken nothing.

Mr. WALSH. Mr, President, will the Senator yield?

Mr, BAILEY., I yield.

Mr. WALSH. May I make an inquiry of the Senator?
I make the inquiry only for the purpose of indicating the
importance of what the Senator from North Carolina is
about to say. Is it contemplated that a motion will be made
to recommit the bill under consideration?

Mr. BAILEY. I think it should be recommitted. I do not
intend to try to defeat sound legislation; but if I succeed in
exposing the difficulties of the bill, I think a great deal might
be accomplished. I am going to speak generally with a view
to the difficulties of the bill, specifically with a view to the
character of certain features of the bill, and then with a
view to not only my own amendments but others which may
be proposed.

Mr, WALSH, I thank the Senator.

Mr. CONNALLY. Mr. President, will the Senator yield?

Mr. BAILEY. I yield.

Mr. CONNALLY. I desire to say to the Senator from
North Carolina, with respect to his remarks about the absent
Senators, that none of them knew that the Senator was
going to speak. I am sure there would be a larger attend-
ance in the Senate had Senators known that the Senator
from North Caroclina was going to address the Senate at
this time.

Mr. BATLEY. I fear the Senator from Texas misappre-
hended my remarks, which was said by way of humor and
addressed to the vacant seats and not to those which were
filled. I certainly appreciate the fact that certain Senators
have come in; but, at the same time, I should like to say
to them that I should not think of being offended if any one
of them should feel that he could more profitably spend his
time elsewhere. I understand those things perfectly, and I
hope my friend understands my remark. I made it in the
spirit of humor and mainly for the point of putting in a good
Scripture text in the course of a few remarks on the subject
of legislation.

Mr, CONNALLY.- The Senator from Texas was not of-
fended. He merely wanted the Senator from North Caro-
lina to know that the Senator from Texas was not oblivious
of the merits of his anticipated speech, and he was sure that
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if brother Senators had known it was to be made, they
would have been here.

Mr. BAILEY. I am satisfied that the Senator from Texas
was not offended, Mr. President, and I think everyone here
knows it. I hope to be always void of offense. When the
gquorum call was made I was remarking that, if I had to
comprehend my criticism of this proposed legislation in one
sentence, I would say that we were undertaking to legislate
about medicine, food, cosmetics, and advertising and trade
and to determine the entire national policy with an utterly
new law concerning food, drugs, cosmetics, and advertising
wholly on the basis of our antipathies to “ Ginger Jake.”

My conception of legislation is not that we shall construct
our statutes on the basis of an offender here or there, but
on the basis of the national life and the national welfare,
and that in order to restrain “ Ginger Jake "—conceding
that he is just as bad as the distinguished senior Senator
from New York has said—I think that in restraining him
we ought to have very careful regard—something more than
a due regard—a very considerate regard for the great
masses of our people who are without offense, who are
touched in no way by the evil which we intend to correct.
When we go into matters that deal with trade and com-
merce and advertising, notwithstanding we have in our
minds the greater good of the public health, to which pur-
pose I fully subscribe, we ought, nevertheless, so o con-
struct the legislation as to respect the rights of the law-
abiding; and I think we can do that and at the same time
take every proper step to restrain the impostor, the evil-
doer, and the lawless. This bill, however, is drawn in its
present form in the light of evils which we all abhor, but,
I suspect, without a proper regard to the rights of the
great body of our people who are as inoffensive in matters
of conduct as those of us who seek to make these laws
which so seriously affect them. To put it in another way,
I do not see the necessity of restraining all the American
people by putting them under the supervision of bureau-
crats. I say it respectfully, but they do exist; they are
realities who, unlike ourselves, are not responsible to the
people.

We consider this bill at the moment; in a few days as-
sume that it shall have become a law, and it will then pass
into the hands of men upon whom I do not intend to
reflect but men who are not responsible to the people.
They do not have to come up in elections and answer to
the electors for the deeds done in their bureaus, but you
and I, Mr. President, do have to answer. We have the say
today, but tomorrow the people we represent are turned
over to the tender mercies of men who stay in office 10,
20, 30, and 40 years, regardless of the will of the people.

I may make a remark here which I do not much like to
make. We pass a law here affecting the rights of men under
the Constitution, which ought fo govern us. It is the law of
the Senate, and more the law of Congress than even of the
citizen; it is the one thing that binds us. But we cannot be
unaware of the fact that there does seem to be in the depart-
ments at Washington a disposition to delay the determina-
tion of the constitutional rights of the citizen whom we
represent under the laws which we pass.

So, Mr, President, I feel that on the very threshold of this
discussion, realizing the vastness of the powers here proposed
to be given and the sweeping range of the application of the
sections of this proposed act that, at any rate, it becomes
me—and I am sure other Senators here feel that it becomes
them—to have a care that, while we undertake to restrain
the wrongdoer and to protect the public, we also have a care
that the rights of the great masses of the innocent-minded
and innocent-living people whom we represent shall not be
adversely affected in any respect.

In my absence, which I very greatly regretted, it was stated
on the floor by friends of mine, and in the best of faith, that
I was opposed to this proposed legislation. I read the RECORD
and noticed that one Senator stated that I was its leading
opponent in the committee. I am not an opponent of the
proposed legislation; I am not an opponent of the objectives
in view.
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Mr. COPELAND. Mr. President, will the Senator yield?

Mr. BATLEY. Certainly.

Mr. COPELAND. The Senator will absolve me, will he not,
from that intimation?

“Mr. BAILEY. I absolve all Senators, because I understand
how that idea arose, and I will take the responsibility for it.
I did not say that by way of criticism, either. I did offer
amendments in the committee, and I am going to speak about
those amendments in the course of my remarks; and perhaps
I did create the impression that I was opposed to this
proposed legislation.

Let me say, Mr. President, nobody could be opposed to a
proper law to insure the providing of our people with pure
foods, pure medicines, and I go so far as to say pure cos-
metics, although that does not very greatly concern me.
My opposition is not to the bill but to certain of ifs trends;
not at all to the objective but to the means; and I hope
I may find my way to vote for the measure. No one will
strive more earnestly than I will, for the passage of a
properly conceived act. On that point I think I can stand
precisely upon the ground laid down by the President of the
United States in his message to us. He stated the principles
which he had in view and which I think we have in view
in these words:

The setting up and careful enforcement of standards of identity
and quality for the foods we eat and the drugs we use, together

with the strict exclusion from our markets of harmful or adulter-
ated products.

I subscribe to that principle.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. BAILEY. Certainly.

Mr. CLARK. I join most heartily with the Senator from
North Carolina in subscribing fully and completely to the
purposes set out in the message of the President of the
United States; and I should like to ask my friend from
North Carolina whether, in his opinion, as a member of the
committee before which this bill has been for at least 2
years, it is necessary in order to conform to the purposes
set out in the President’s message to wipe out all the existing
fabric of law and to deprive the public of the benefit of 20,
almost 30, years of decisions of courts construing the pres-
ent law, in order to accomplish those purposes, or whether
it would not have been better to extend and increase the
jurisdiction of the Food and Drug Administration by a proper
amendment to the existing law?

Mr, BAILEY. I answer the first branch of the Senator’s
question in the negative. I will add that I do not think the
President of the United States would tolerate for a moment
a piece of legislation that described crutches as “ drugs”
and advertising as “adulteration”, carrying the English
language and the law very far.

I intend fo go into the bill by way of analysis after hav-
ing made it perfectly clear that no man here will be found
more disposed than I am to vote for a progressive and in-
telligent bill restraining all the wrongs that may be done by
way of imposition in advertising or in drugs or cosmetics
or food. But in doing that I wish to be guided by the
principle which I just stated, of correcting the wrongs with-
out impairing the rights and the liberties of the great
masses of our constituents who have done no wrong and
who contemplate no wrong.

So much for that. I wish to raise a question about the
old law and the new bill. We have had what we may call
the “ Wiley pure food law ” in the statutes of our country
since 1906, some 29 years. As I am informed, 46 States in
the American Union have founded their State laws upon
that act. In addition to that there have been 28 years of
judicial determination of the meaning of the statute, the
words and phrases in the old Wiley law. We pay tribute
to him and we pay tribute to Theodore Roosevelt for
hazlxlxging forth that law. It has served the American people
well.

But at this hour we are uprooting that law and under-
taking to erect another. I assert that is not a proper legis-
lative or historical procedure. The process of lawmaking,
as I understand it, is a process of evolution by experience.
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We do not enact new statutes affecting the entire popula-
tion wherever we have old statutes to which we may recur.
I believe it was Blackstone who said, in his elementary but
very great source of law, that in the interpretation and the
construction of law it is the duty of the lawyer and the
judge and the legislator to consider the old law, to consider
the mischief, and then to consider the remedy with a view
to making a law which is based upon the experience which
has been evolved under the law that is and the law that
was.

But here we tear up the foundation, we destroy the prece-
dents, we throw ourselves out of gear with the laws in 46
States and predicate legislation upon a new basis, needlessly
setting out into a new territory, creating a new body of law.
What is wrong with the Wiley Act, the present Pure Food
and Drugs Act? It has been amended from 6 to 10 times,
As the necessities of our people demanded, it has been im-
proved. Why should we not here take the old Wiley law
and find wherein it is inadequate, find wherein. it may be
improved, find wherein it may meet the needs of the present
time, find wherein it may accord with the principles and
objectives laid down in the message of the President to us,
and by way of amendment, and with the least possible fric-
tion and the most accord with the experience of our people
in 29 years, why should we not take that old law for the
base and build upon it in the historical process of evolution,
of experience, and of legislation?

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator
North Carolina yield to the Senator from Idaho?

Mr. BAILEY. I yield.

Mr. BORAH., This is to the layman a highly technical
bill, and those who are not on the committee have less
knowledge perhaps than they ought to have in order to legis-~
late. May I ask just how far and to what extent the bill
repeals and abrogates the old Wiley law?

Mr. BAILEY. I shall undertake to show the differences «
between the two in indicating how far the bill goes beyond
the old law. I think that will meet the Senator’s question.

Before I go into that matter I want to take up another
phase, and that is the matter of the relation of the new bill
to the Department of Agriculture. I can reconcile myself
in some sort of way to a law that defines a crutch as a
drug, and advertising as adulteration, but I have the very
greatest difficulty in comprehending how the Department of
Agriculture of the United States would ever get jurisdiction
over drugs, medicine, advertising, and cosmetics. I under-
stand the Department of Agriculture was created for the
purpose of fostering agriculture in the United States and
not for the purpose of governing advertising in the United
States. It is inconceivable to me that it should take charge
of medicine and of cosmetics and of advertising. Yet the
bill proposes to have it do precisely that thing., There might
be an argument that the Department of Agriculture has
made such great ftriumphs in agriculture that it is seeking
new worlds to conquer; but I believe that should someone
make that boast in my presence, I should agree that it had
exceeded Samson in the slaughter of pigs, but had fallen
far, far short of doing as good work in the matter of cotton
as has the bollweevil. [Laughter.]

That is said without animosity. That is said by way of
illustration. The corn borer and the bollweevil and the
little orphan pigs by the millions, the great interests of cot-
ton and of wheat, the great interests involving the livelihood
and the welfare of 30,000,000 farm population in great dis-
tress, in almost insuperable difficulty—those interests must
be divided under the terms of the bill with the supervision of
national advertising, and the sale and use of drugs, and the
commerce in and application of cosmetics. I confess I do
not understand it.

There is something of logic on earth. There is something
of reasonableness. We have a great Department of Com-
merce. The bill comes out of the Committee on Commerce of
the United States Senate. I wonder why it was not referred
to the Committee on Agriculture and Forestry. The Com-
mittee on Commerce is supposed not to restrain and handi-
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cap commerce, but to foster it. We restrain commerce only
where it does an evil to the general welfare. For one evil
that it does there are a million benefits which it contributes.
Sitting as guardians of the commerce of the country and
looking, as I think we should have looked, to the Depart-
ment of Commerce and the Federal Trade Commission, for
some reason—I suppose at the insistence of the Department
of Agriculture—we abdicate commerce in favor of agri-
culture.

When the Wiley law was first enacted, there was no Trade
Commission, but now there is a Trade Commission. While
I have heard complaints since I have been in Washington of
many departments and bureaus of the Government, I have
yet to hear the first by way of criticism of the conduct of
business in the Trade Commission. Certainly insofar as this
bill relates to commerce—and the traffic in food is com-
merce, the traffic in drugs is commerce, and the traffic in
cosmetics is commerce, and advertising is commerce—so far
as the subject matter of this legislation is commercial in
its character rather than agricultural, we should do the
logical thing, we should do the sensible thing, and we should
do the sound thing if we should seize this opportunity, now
that there is a Trade Commission with well-established
precedents and with direct relations to the trade of the
country, to give things commercial over to Commerce; and
while I should not care to go too far into comparisons, I
think I am safe in saying the Trade Commission is far
more qualified to deal with matters of trade than is the
Department of Agriculture. I think we should do well, I
think we should be constructive, I think we should be logi-
cal, if we related the bill in the first instance by proper
amendments to the old law, and related it in the second
instance by proper amendments to the Federal Trade Com-
mission.

In saying that, I do not intend any reflections upon the
Department of Agriculture. My difficulty lies wholly in
. this: I do not know how the Department of Agriculture gets
any conception that it should deal with drugs, how it gets
any understanding that it should control or direct adver-
tising. They are not within the remotest conception of its
functions. Nothing could be better for the Department of
Agriculture of the United States than that it should be re-
lieved of everything except the supreme need of 30,000,000
of the farm population within the borders of our Republic.
It would be an aid to them, Heaven knows. If we could
bring them to that, and they could master that problem,
we would crown them with honor beyond the power of
words to describe. .

In response to the distinguished senior Senator from
Idaho [Mr. Borau], I desire to say that the old law, the Wiley
law, related wholly to foods and drugs. The new proposed
law relates to foods, drugs, cosmetics, and advertising. I
have made some {igures here, I do not know what the food
bill of America is. It might be eight or ten billions of dol-
lars conceived of as a whole, per annum; but the commercial
and packaged food and the meats, I take it, I might safely
say, would involve a commerce of at least $3,000,000,000. The
drug commerce of America, I am informed, amounts to $650,-
000,000 a year, and the cosmetic trade, I am told, comes to
$200,000,000 a year; and I cannot withhold the remark that
I wonder that we spend so much money and get so little done
in that respect.

The old law was confined to the label and the circular in-
cluded in the package. The measure before us includes
legislation of a very strict and comprehensive character re-
lating not only to the label and to the circular, but to adver-
tising; and the advertising includes not only the newspaper
advertising but also the radio and the billboard and all other
forms of advertising,. We propose to cast all of that into the
hands of a bureau which will never again be responsible to
us, and which, if it follows the example of some bureaus
here, will seek not to be responsible to the Supreme Court of
the United States in the matter of the rights of our con-
stituents.

I will say to the Senator from Idaho that the old law con-
fined its description in the matters of drugs to the words
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“false and fraudulent ”—historical words of unquestioned
legal import. The new proposed law makes the description
“false or misleading ”; and, of course, the Senator from
Idaho, being the great lawyer that he is, realizes at once that
when we expand “fraudulent” into “misleading” we get
out of the age-long channels of human rights into the in-
finitely broad channels of administrative discretion, for what
is misleading is always a matter in the first instance, at any
rate, of opinion. What is fraudulent always has been and
always will be a matter of law. “ Fraudulent” always im-
plies intent to deceive. “ Misleading ” implies nothing except
that one may be mistaken,

I will agree that there is no penalty and no punishment
sufficient for the man who perpetrates a fraud upon inno-
cent people. I hate and I despise a human being who will
concoct a nostrum and undertake to make money out of the
misery of ignorant and helpless people. I will go as far as
anyone will go to put the stripes of the felon upon that sort
of man; but in this bill I am asked to leave the ancient form
of sound words, on which a eivilization itself rests—and that
is what it rests upon—to leave that ancient form, and to
throw American people on their knees before a bureau in
order that they may beg for mercy against the foul accusa-
tion that they have uttered some misleading word!

Mr. President, I pause there. That is the root of the mat-
ter. There is not one of us here but misleads; not inten-
tionally, of course. We say, sometimes, more than we mean.
We are often mistaken. I just now misled my very good and
highly esteemed friend from Texas [Mr. Connarry] with a
light remark. Misleading? Why, it is the history of frail
humanity; and here is an alteration in a law established for
29 years in which we abandon the strict construction of the
word “ fraudulent ”, which is shot through with the intent
to deceive, and substitute for it the word “ misleading ”, which
is as innocent as an angel’s heart. I protest against it.

Now to go on: In each case the determination whether
false and fraudulent—or, now, false and misleading—is made
in the first instance by the Bureau; and the Bureau is pre-
sided over in this matter of medicine and cosmetics by a
lawyer. If he were not a lawyer, he might be a doctor; and
he is the judge. He sends forth his inspectors. He calls on
your constituent and mine. He calls in question the Ameri-
can citfizen with the Stars and Stripes above his head. He
determines that this man has uttered misleading words. We
put within the power of a man not responsible to the people
of America the right of absolute destruction.

Now I go back to the beginning. I agree that we must do
whatever we may do to get “ Ginger Jake ”, but in order to
get “ Ginger Jake ” I do not propose to have a net dragged
threugh the entire American population, and that by people
who do not have to answer at the ballot box as we have to.

Further, in the old law, when a label was false or fraudu-
lent, it was brought before the Department and was subject
to the law. Under the proposed law the label must not be
misleading in any particular—in any particular whatever.

Mr. President, the pending bill is misleading in several
particulars. It tells me that advertising is adulteration, and
I know that that cannot be so. It tells me that erutches are
drugs, and I know that that is misleading. But under the
bill the label must not be misleading in any particular, and
it must have medical opinion to sustain all claims, also warn-
ings against use in pathological conditions, full and adequate
directions for using; and that strict stipulation is imposed
upon every human being in the United States, in the first in-
stance, not by a judge, not by a court in which his rights
can be ascertained under the law, but by the head of a
bureau.

There may be need for bureaus in our Government; I
would not deny that. There must be an executive depart-
menf. The laws we make must be administered. But if in
making the laws the Members of the Congress do not guard
the rights of the people against administrators of the law
who are not responsible to the people, then we not only
neglect our duty, but we will reach in logical order the posi-
tion in which we are responsible for what they do. I do not
have to answer so much for the acts of Congress as I do
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for the conduct of men who administer the laws for which
I vote, under which there were brought here people who
could not understand what had been done to them or why.
_ Mr, President, I lay down a simple principle. Assuming
that we ought to have bureaus and must have administra-
tors, and knowing that the executive department must be
independent under the Constitution and ought to be under
all the sanctions of experience, once we make the law, know-
ing that it passes into the hands of the administrator, loy-
alty to ourselves, to our country, and to the constituents
who must live under the law makes it our duty to see to it
that the law under which they must live shall be adminis-
tered within bounds to accomplish the intent and purpose
of the law; that and no more.

There is a practice now—and it is not modern, either; it
has not originated under the present administration, but has
been the practice for many years—under which crimimal
laws are enacted in bureaus and men are indicted and
brought into court not because they have violated the law of
the land enacted by their responsible representatives, but
because they have violated regulations which were conceived
in some office down the street and published not in statute
books, but in rules and regulations, or filed in filing cabinets.

Mr. President, I make my point. Here is this proposed
legislation, which affects the entire population and has a
relation to commerce involving billions of dollars, touching
hundreds and thousands of stores, going into every dining
room and every pantry, permeating the national life as few
laws we could pass here would—incomparably more per-
sonal in its application than any legislation we have had
before us since I have been in the Congress. I beg you,
when we propose to enact a law as far-reaching as that,
that we shall at the same time lay the restraining hand
upon those who have the power to frame and issue the regu-
lations in order that you and I may not be called upon to
answer for deeds of which we never conceived; in order that
there may be a law in the United States and that the
American people may know if; in order that the rights of a
great population may be protected by the ancient standards
under which laws have been made from the day of Moses to
the present hour, not in little cubbyholes down in some de-
partment, but from the high mount where laws should be
given, and on the tablets of stone.

Mr. BORAH. Mr. President, will the Senator yield to me?

Mr. BAILEY. I yield.

Mr. BORAH. Although I do not find the basis for the
construction in the pending measure, it has been stated to
me by persons deeply interested in the proposed legislation
that in a trial for the violation of a regulation the defendant
must prove his innocence.

Mr. BATLEY. Yes; the regulation as administered is
prima facie law until held to the contrary.

Mr. BORAH. That the Government does not need to
prove the guilt of the defendant, but that he must prove his
innocence.

Mr. BATLEY. He must plead just as any other defendant
will plead in a criminal case. The presumption is that the
regulation is the law.

Mr. BORAH. I am not sure that I understand the Sena-
tor, or .that the Senator understands my question. Of
course, when a charge is lodged against an individual for the
violation of a regulation, the Government must proceed in
the first instance, must it not, to prove the case against the
defendant?

Mr. BAILEY. Does the Senator refer to the trial, or to
the arrest?

Mr. BORAH. I refer to the trial.

Mr. BAILEY, On the trial the Government, as I under-
stand it, proves the regulation, and then the violation of the
regulation. If the Senator has some light on that, I will
greatly appreciate it.

Mr. BORAH. I am seeking enlightenment.

Mr. BAILEY. Iam speaking out of some experience in the
matter, and I speak wholly out of that experience, as a lawyer
might without having the books before him now, out of a past
which lies behind him, some distance behind him, and I say
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that the violation of a regulation is an offense justifying
seizure and ruin without trial. If there is an accusation of
crime, the Government must prove its case; all defendants in
criminal actions come into court, under criminal laws, clothed
with the presumption of innocence. Perhaps the confusion is
due to confounding seizure of goods in libel with prosecution
for crime.

I know the Senator from Idaho is a great lawyer. I am
speaking out of my experience, and very definitely; but if he
has a different impression, I should like to have the correction.

Mr. BORAH. I have no different impression, generally
speaking. I was seeking to discover just what the proposed
bill undertook to do in the way of shifting the burden of
proof.

Mr. BAILEY. As ]I read the bill, there is no difference be-
tween the regulations contemplated in the bill and any other
regulations. If I had time—and I hope I may turn the pages
and find the provision—I could show that the regulations and
the law are on the same basis with the regulations and the
laws in respect to other acts, not only of this character but of
other characters, enacted by Congress. But seizures are
made and ruin may be wrought by them without trial.

Mr., McKELLAR. Mr. President, will the Senator from
North Carolina yield to me?

Mr. BAILEY. Certainly.

Mr. McCKELLAR. I desire to ask the Senator whether the
provisions of the hill add greatly to the powers which are now
possessed by the Bureau here in Washington.

Mr. BATLEY. I think so; but the powers are very great as
to what are actually wrongs. This gives very much discre-
tion. As I have just said, to take the word * misleading ”
and substitute it for the word “ fraudulent ” is an expansion
in an infinite degree.

Mr. McKELLAR. In a practical sense, then, the bill very
largely adds to the powers of the bureaus over advertising
and over every other feature connected with the pure food
and drug law?

Mr. BAILEY. Oh, yes; it very greatly expands the powers
of the bureaus. I will come to that.

Mr. McKELLAR. I wish to say that I think they have too
great powers now.

Mr. McCARRAN. Mr, President, will the Senator yield?

Mr. BAILEY. I yield.

Mr. McCARRAN. Carrying out the discussion between
the able Senator from Idaho [Mr. Borau] and the able Sen-
ator from North Carolina, my reading of the bill answers
the question propounded by the Senator from Idaho, in that
it does not shift the burden of proof in any way whatever,
The burden of proof remains where it was. In order for the
agency having the prosecution successfully to prosecute, it
must establish guilt, and it must establish it affirmatively,

Mr. BAILEY. I am looking for the paragraph referred to.
I realize that this is the tenth reprint of the bill, and I am
having some difficulty in finding the provision relating to the
regulations.

Mr. McCARRAN. In view of the fact that I have pending
before the committee a companion bill, which bears my
name, I wish to say that I have followed the course of this
legislation with some considerable study; and I believe the
Senator may content himself with the idea, in answer to the
query made by the Senator from Idaho, that nowhere does
this bill seek to shift the burden of proof. In other words,
the same rules that now prevail with reference to criminal
prosecutions will prevail under this bill. The violation must
be proven, and its intent must be proven; and the violation
of the regulation must be established, to use the expression
of the Senator from North Carolina, beyond a reasonable
doubt. There is no question in my mind about that.

Mr. BAILEY. The Senator takes the view I take, but the
distinction lies in the difference between the power to seize
goods, in which the burden is shifted, and the power to
prosecute for crime, in which it is not.

Mr. McCARRAN. I agree with the Senator in that; and
that is true all the way through all our legislation. In other
words, we do delegate our authority to a large extent in the
way of providing that certain bureaus may make regulations.
The Supreme Court recently passed on that and commented
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on it severely, and I think rightfully so, because the bureaus
did not file their regulations so that they might become
public, and thus that the average man might know what the
law was. That was the general tenor of the comment of the
Supreme Court. These regulations should be filed, should
become public, should become a thing to guide the public;
but when that is all over, and the regulations have been
established, as they must be established, the burden of proof
rests on the Government or the prosecuting agency to estab-
lish the guilt of those charged with offenses.

Mr. BAILEY. The burden of proof always rests with the
Government bureau in prosecutions for crime, but not in
actions of seizure.

Mr. McCARRAN. That is what I desired to clarify, in
view of the discussion between the Senator from Idaho and
the Senator from North Carolina.

Mr. BAILEY. I must confess that I do not see the differ-
ence. The burden of proof always rests upon the State to
prove the guilt of the defendant. What is the distinction?

Mr. McCARRAN. The distinction is this: The Senator
from Idaho asked a question, which was, if I recall it cor-
rectly, “ Does this bill shift the burden of proof? In other
words, must one who is accused prove his innocence? ” That
was the purport of the question of the Senator from Idaho.

Mr. BAILEY. I do not think so. I should not say that the
bill shifted the burden of proof in criminal actions. I very
seriously question whether that could be done, or ever thought
of. Senators realize that we have a distinction hefe in the
matter of seizures and the matter of criminal guilt; but I do
not think anywhere in America, or in any regulation, it is
conceivable that we bring a man into court and presume him
guilty of crime.

Mr. BORAH. Mr. President, will the Senator yield?

Mr. BAILEY. I yield.

Mr. BORAH. AsIsaid, I myself did not find in the bill the
justification for the theory that the burden of proof was at-
tempted to be shifted.

Mr. BAILEY. If the Senator wishes a flat answer to that
statement, I do not think the burden of proof is shifted in
criminal actions. There are instances here in which, in mat-
ters of seizure, the action is wholly within the breasts of the
administrators. That is assimilated in the actions in ad-
miralty. The offense is not made a crime; it is a libel. When
we come to the criminal end of it, however, I would not for
one moment suggest that the burden of proof is shifted.

Mr. BORAH. I knew it could not be shifted, but I under-
stood there was an attempt to shift it.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. BAILEY. I yield to the Senator from New York.

Mr. COPELAND. That was the case, I may say to the Sen-
ator, in the original bill, but not in the present bill.

Mr. BORAH. That undoubtedly explains it.

Mr. BAILEY. Yes. I am glad we have that matter made
clear. I was totally unprepared for the question, because
that sort of thing never entered my mind. I will say to the
Senator from Idaho that I knew many things might be at-
tempted here, but I did not think that sort of thing would
be attempted, and I was totally unaware of the implications
of his questions.

To go on with the analysis, I now come to the procedure.
Under the old law there was provision for multiple seizure
in adulteration or misbranding, whether injurious or not.
Under the new proposed law there is provision for multiple
seizure the same as in the old law, except that there are in-
cluded in the proposed law advertising and false or mislead-
ing statements in advertising or inadequate warnings and
directions.

Now I desire to dwell for a moment on the matter of
multiple seizures. I agree that wherever an article of food,
cosmetic, or drug is imminently dangerous to health, there
ought to be the power to take it out of the market. I
would strike it as quickly as I would strike poison. There
would be no difference between the committee and myself,
or the proponents of the bill and myself, in that respect.
But with that for a base, this proposed law has been spread
out to the point—and I wish the Senator from Idaho to
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get my thought in this respect, because I think it is of the
utmost importance—where advertising is described for the
purposes of the act as adulteration, and under adultera-
tion by way of publication in the newspapers there may be
multiple seizures; and if the head of the Bureau finds, in
his opinion, that the advertising is misleading, he may pro-
ceed to seize throughout the land. That is just as much
power as Julius Caesar ever asked for. The head of the
Bureau can kill and make alive.

Assume that I am selling a proprietary article in every
State in the Union, and the head of the Bureau reads an
advertisement printed by me in a magazine and decides that
the advertising is misleading, and from that decision, under
this proposed act and by its power, he forms the judgment
that that is adulteration. Then he declares that I am sell-
ing an adulterated article, injurious to health; he seizes my
goods in 10 States in a day, or on every day; and I am
ruined and destroyed before I can get back to court.

That is too much power. That is more power than the
Congress ought to have.

Mr. BORAH and Mr. TYDINGS rose,

The PRESIDING OFFICER. Does the Senator from
North Carolina yield; and if so, to whom?

Mr. BAILEY. I yield to the Senator from Idaho.

Mr. BORAH. Do I understand that the person whose
goods may be seized is not given an opportunity to be heard?

Mr, BAILEY. His goods can be seized at once.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. BATLEY. I yield to the Senator from New York.

Mr. COPELAND. The official can seize the article if he
has reported to the Secretary that it is imminently danger-
ous to health. That is when he can seize it.

Mr. BAILEY. And he can seize it under the adulterated
theory on the ground of misleading advertising.

Mr. COPELAND. No, Mr. President, he cannot. He can
seize it if the advertising puts forth untruthful statements.

Mr. BAILEY. Or is misleading.

Mr. COPELAND. But he cannot seize it except where
there is reason to believe that the article is imminently dan-
gerous to the public health.

Mr, BAILEY. I said he could find that it was adulter-
ated from the advertising, reach the conclusion that it was
dangerous to health, and then make the multiple seizures.

Mr. BORAH. Mr. President, will the Senator yield?

Mr. BAILEY. I yield to the Senator from Idaho.

Mr. BORAH. In other words, if the person who reads the
advertisement in the magazine or the newspaper comes to
the conclusion that the food as advertised is adulterated,
he may seize the food?

Mr. BAILEY. Yes; that may be done in every State,
under the multiple-seizure provision, but the person must be
an official with authority.

Mr. BORAH. Yes; I understand.

Mr. COPELAND. Mr, President, will the Senator from
North Carolina permit me to interrupt him?

Mr. BAILEY. I promised to yield to the Senator from
Maryland; then, I will yield to the Senator from New York.

Mr. TYDINGS. I should like to ask whether or not—I
presume it is impracticable—it would be possible to have an
advertisement approved before it was used?

Mr. BAILEY. I cannot answer that question, but I should
dislike to be put to that expedient; I should dislike to have
to run to Washington and ask somebody here whether I
could advertise a commodity in which I was interested. ~

Mr. TYDINGS. That would be somewhat inconvenient, I
admit, but, at the same time, inasmuch as the Department
has to pass on whether or not the article is pure, it strikes
me that it would be no great inconvenience, because adver-
tising is nothing more than describing the food or other
commodity, and so it might be passed on at the same time.
One of the evils complained of, as I understand the Sen-
ator from New York, is that misleading advertising is being
used to induce people to buy commodities. If that be the
case, if the commodity were not deleterious to the person
who bought it, the advertising might be subjected to a fraud
charge. While we do not want to cover too much scope, I
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was wondering just to what extent the consumer was pro-
tected from false and misleading advertising as well as from
the harmful contents of a package or bottle.
Mr. BAILEY. I thank the Senator. I wish to recur to
this language of section 401 on page 13, which reads in part:
A drug shall be deemed to be adulterated—

(a) (1) If it is d us to health under the conditions of
use prescribed in the labeling or advertising thereof.

That is the language of the bill. Under it we provide for
a supervisor of advertising in America, and we repose in his
supreme judgment the right to seize the goods of an Ameri-
can citizen. He says the advertising makes an adulteration
that is injurious to health; I am selling my goods in 48
States; he seizes them in 40 States, and, even though I go
into court a thousand times and prove he is wrong, my
business is gone, for a man cannot be universally disgraced
by his Government and hope to recover in a lawsuit.

Mr. CLARK. Mr. President, will the Senator yield?

Mr, BAILEY, I yield to the Senator from Missouri.

Mr. CLARK. I call the Senator’s attention to the fact that
not only does the bill set up in Washington a supervisor of
advertising, as the Secretary of Agriculture or his subordi-
nate, the head of the Food and Drug Administration in
Washington would be, but it sets up as many supervisors of
advertising as there are localities in the United States where
there are employees representing the Secretary of Agricul-
ture, because at the bottom of page 45 appears this language:

The article shall be liable to selzure by process pursuant to the
libel; but if a chief of station or other employee of the Administra-
tion, duly designated by the Secretary, has probable cause to believe
from facts found by him and duly reported to the Secretary that
such article is so adulterated as to be imminently dangerous to
health, then, and In such case only, the article shall be liable to
selzure by such chief of station or employee, who shall promptly
report the facts to the proper United States attorney.

In other words, if a $100-a-month employee in the Food
and Drug Administration who happers to be listening to a
radio program hears an advertising claim made which he
regards as misbranding, it ipso facto becomes adulterated
under the definition of this bill, and, after reporting the
maftter to the Secretary but without being required to hear
from the Secretary to get specific authority, he can go out
and seize the goods and possibly ruin the manufacturer’s
business, or the retailer’s business, as the case may be, and
on his own responsibility, without any necessity for any
further instructions from the Secretary of Agriculture, report
the matter to the United States district attorney.

Mr. TYDINGS. Mr. President, will the Senator yield?

Mr. BAILEY. Certainly.

Mr. TYDINGS. I think perhaps I did not make my con-
tention plain. Assuming that a food is pure and qualifies
under the Pure Food and Drug Act, what has advertising got
to do with it?

Mr. BAILEY. Assuming that the article is pure?

Mr. TYDINGS. Assuming that it is pure and is not an
adulteration, what has advertising got to do with it?

Mr. BAILEY. I imagine if the Bureau head said that the
advertising was misleading to somebody as to the nature of
the food or its value or its character, he could proceed
against it.

Mr. TYDINGS. What I am getting at is, even admitting
the advertising is miseading, then the pending measure is
not only a pure food and drug bill per se but it is also a bill
to protect the public from misleading or false advertising
about an article which per se is pure and good in itself. In
other words, chopped up automobile tires might be pre-
scribed for some disease, and, of course, that would be dele-
terious; but plain water might be prescribed for the disease.
What if the advertisement should state that the water would
cure pneumonia or whatever the disease might be, that
would not affect the water; as I understand this proposed
law, it is primarily to keep from the public deleterious foods
and medicines; so where the advertising comes in and how it
is a part of the subject matter I do not really see.

Mr. BATLEY. I am glad the Senator asked me the ques-
tion, because I can explain that point to him. This proposed
legislation is contrived so adroitly that whoever drew the
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bill—I do not mean to impute anything to anyone’s motives,
of course—managed to include advertising under adultera-
tion.

Mr. TYDINGS. On what page is that found?

Mr. BAILEY. It is found on page 13, under the title
“Adulterated drugs.”

That was done with a view of bringing advertising under
the statutes relating to adulteration, which are the strictest
statutes. I have an amendment which will transfer this
advertising provision to the mishranding section, and when
it shall be placed in the misbranding section we will have it
where it belongs, and the law will be entirely different and
much more moderate. I shall offer three amendments to
accomplish that purpose.

Mr. TYDINGS. Does the Senator from North Carclina
have the copy of the bill which I have the print of which
is dated April 2? Paragraph (a) of section 401 has been
stricken out in the copy I hold in my hand.

Mr. BAILEY. If the Senator will read just below he will
see what was substituted for it.

Mr. TYDINGS. The language is:

If it is dangerous to health under the conditions of use pre-
scribed in the labeling or advertising thereof.

Mr. BAILEY. That is the same language as has been
stricken out.

Mr, TYDINGS. That fact has to be established, does it
not?

Mr. BATLEY. Let me make it clear to the Senator. That
constitutes an adulteration. If the Senator will agree with
me that that is not adulteration but misbranding, and should
be in the misbranding section, I shall be entirely content.

Mr. TYDINGS. The Senator has already arrived at a
solution for my dilemma if he has an amendment of that
kind.

Mr. BATLEY. I have three amendments for that purpose.

Mr. TYDINGS. I cannot see why food that is good, but
which might be falsely advertised, becomes deleterious be-
cause of the advertising. It is simply misbranding.

Mr, BATLEY. That is a part of the logic of the bill I
cannot understand.

Mr. CLARK, Mr. President, will the Senator yield?

Mr., BAILEY, I yield.

Mr. CLARE. For the benefit of the Senator from Mary-
land, on the point he just asked as to procedure in the case
of adulteration, and whether it has to be proved or not, I
suggest that he read the language on page 13 just referred
to by the Senator from North Carolina in connection with
the language in the seizure section on page 44, particularly
the language of the amendment starting at the bottom of
page 45, which provides for the summary seizure of adulter-
ated goods whenever an employee concludes that they ought
to be seized.

Mr. COPELAND. Mr. President, will the Senator yield to
me?

Mr. BAILEY. Certainly.

Mr. COPELAND. May I say to the Senator from Mary-
land that if he will turn to page 13, lines 19 and 20, he will
find this language:

If it is dangerous fo health under the conditions of use pre-
scribed in the labeling or advertising thereof.

A drug might be the purest one in the world, a perfectly
proper drug when used under proper conditions, but if in
the newspaper advertising of it, or in the radio advertising
of it, the public should be told they might take the drug in
any quantity without harm to health, that would be mis-
leading, false, and harmful; and the object is to prevent
that sort of thing.

Mr. TYDINGS. Even assuming that to be so, that is
entirely different from saying whether a drug or a food is
deleterious or injurious per se. What I am attempting to
get at, and what the Senator from North Carolina offers, is
that if it is a case of false advertising or misbranding, that
does not make the article itself impure. It might be pre-
scribed wrongly; its use might be recommended in a quan-
tity that would make it deleterious, I agree; but that would
be because of the advertisement, and the fault would not be
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in the article which is advertised. There cught to be a sec-
tion against fraud, but there is no reason to go out and seize
an article if it is all right simply because it has been wrongly
advertised over the radio.

For example, let us suppose that some drug, calomel, for
instance, is properly labeled on a bottle which is held out for
sale; and let us suppose that somebody recommends that 25
grains of it be taken before each meal. That would not
make the calomel any worse than if the properly prescribed
dose had been ordered. The point in that instance is not
that the medicine is deleterious but that the advertising is
erronecus; and certainly we do not want the medicine
seized when it is properly branded simply because somebody
erroneously or falsely misrepresented its value over the radio.

Mr. COPELAND. Will the Senator from North Carolina
permit me to interrupt there?

Mr, BAILEY. Certainly.

Mr. COPELAND. The Senator wants in some way to stop
misleading, false, and harmful statements?

Mr. TYDINGS. Yes.

Mr. COPELAND.: What difference does it make?

Mr. TYDINGS. What difference does it make?

Mr. COPELAND. Yes, what difference does it make?

Mr. TYDINGS. My illustration was not very apt. Let me
give a better one. Let us suppose that someone starts to
produce vinegar, and it is labeled as a certain kind of
vinegar; we will call it “ Western vinegar ”, for want of a
better name. Suppose someone “ goes on the air ', and says,
“You should drink a pint of Western vinegar before each
meal as a health-producing beverage ”; that would not make
the vinegar deleterious; the vinegar would be perfectly good
vinegar; it would not do to go ocut and seize the vinegar
because somebody had falsely advertised it.

On the other hand, the public ought to be protected
against false advertising. That would be no excuse for
seizing the vinegar.

Mr. COPELAND. The unfortunate thing about the illus-
tration is that that sort of thing does not enter into food.

Mr. TYDINGS. I just took a food for illustration.

Mr, COPELAND. There is no such provision as the Sen-
ator from North Carolina is discussing that relates to food.
It applies to drugs.

Mr. TYDINGS. Suppose someone, to cause a greater con-
sumption of some drug that is not deleterious in its effects,
advertises that more than a healthful dose should be used,
to get fat, to get thin, to keep well, or for whatever reason;
that would be no excuse for going out and seizing the article
itself if it were branded properly, would it?

Mr. COPELAND., I have in my hand an article such as
the Senator has in mind, for the reduction of fat. We will
not name the article.

Mr. TYDINGS. What about it?

Mr. COPELAND. The radio man, the advertiser, says it
is a perfectly harmless preparation and should be used.
Certainly the Senator does not want the American people to
be given products which are harmful. There ought to be
some way to reach them, and this is the way by which we
are reaching them.

Mr. TYDINGS. Suppose this preparation which the Sen-
ator has just handed me and which I hold in my hand,
properly taken, two capsules before each meal, is not in-
jurious. Let us suppose, on the other hand, that six capsules
taken before each meal would be injurious. Suppose the
directions on the box say to take two capsules before each
meal, but some enthusiastic advertiser over the radio says,
“You ought to take 6 capsules before each meal instead of 2.”
Would the Senator then favor going out and seizing all
of the preparation in the country when the harm done has
been in the false advertising rather than in the drug being
injurious in itself?

Mr. COPELAND. If the Senator will bear with me——

Mr., TYDINGS. If the Senator will answer my question
I shall bear with him.

Mr. COPELAND. I was asking the Senator from North
Carolina, who has the floor, to bear with me.
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Mr. TYDINGS. If the Senator from North Carolina will
let the Senator from New York answer my question, I will
bear with him, too.

Mr. COPELAND. This particular article—

Mr. TYDINGS. Will the Senator answer my question,
using the illustration I put to the Senator, where the article
itself is not injurious but a dose is prescribed which is in-
jurious. Would the Senator say the article ought to be
seized in every drug store in the United States?

Mr. COPELAND. If the article is dangerous to health,
under the doses prescribed on the label or the advertising
thereof, it should be seized.

Mr. TYDINGS. Let us suppose it is not injurious, but that
the radio advertising prescribes such doses as would be
injurious.

Mr. COPELAND. Then action should be taken.

Mr. TYDINGS. What action would be taken?

Mr. COPELAND. The radio licensee—

Mr. TYDINGS. Oh, no! Under the Senator’s bill, as I
understand, the agent of the bureau would be justified in
seizing every box of that article in the country, notwith-
standing the branding on the box was a proper branding.

Mr. COPELAND. But it is not. Will the Senator read the
language of the bill?

If it is dangerous to health under the conditions of use pre-
scribed in the labeling or advertising thereof.

This article is dangerous to health in the labeling and the
advertising.

Mr. TYDINGS. With all due respect and perhaps because
I have not made it clear, the Senator is evading the question
I am putting to him. The article is not harmful. The ar-
ticle is properly labeled, but the radio program advertising is
erroneous, it is false, it induces a quantity to be used greater
than the amount stated on the label. What would the Sena-
tor do in that case?

Mr. COPELAND. "There would not be any action then
except against the man who gave the copy to the radio ad-
vertiser.

Mr. TYDINGS. What action would there be against him?

Mr. COPELAND. If it was false advertising, there would
be a penalty for it.

Mr. TYDINGS. Where is the penalty found?

Mr. COPELAND. With the manufacturer and not the ad-
vertiser.

Mr,. TYDINGS. Would that come under the United States
district attorney or the Pure Food and Drug Bureau?

Mr. COPELAND. It would be reported by the Pure Food
and Drug Bureau to the United States district attorney.

Mr. TYDINGS. The Senator would not want the article
seized in that case throughout the entire United States?

Mr. COPELAND. Not unless it came under this provision
of the bill.

"Mr. TYDINGS. That is what I have been trying for 10
minutes to get the Senator to say. It does come within the
provisions of the bill.

Mr. BAILEY. Mr. President, I will resume with a view
to concluding. The point in the colloquy between the Sen-
ator from New York and the Senator from Maryland is
wholly the making of a distinction between adulteration and
misbranding. No one objects to proper measures to take
hold of and get out of the channels of commerce adulterated
articles which are injurious to health. The unfortunate
thing about the bill is that it takes a misbranded article, or
the advertisement by way of some inaccurate statement as in
the character of adulteration, and applies to it the strict
law of adulteration. My amendment would take the ad-
vertised article on the basis of the false advertisement and
put it where it belongs, under misbranding, and then would
permit one seizure, There is a vast difference between de-
stroying an injurious poison or product, and a proper action
to take charge and proceed in a considerate way protective
of the rights of the people under the misbranding act.

Mr. President, for one reason and another I have re-
mained on my feet and falked a great deal longer than I
had intended.
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Mr. McKELLAR. Mr, President, will the Senator yield at
that point?

Mr. McKELLAR. Will the Senator express an opinion
about this point? As I gather it, the necessary result of the
legislation as explained by the Senator means that every
business house dealing with foods or drugs, which adver-
tises its wares, will of necessity have to come to Washington
and have its advertisements passed on by a bureau here
before it can advertise.

Mr. BAILEY. I think that is the consequence. That is
one of the things I hope to avoid. And there will also be
wide exposure to inspection.

Mr. McKELLAR. Yes; that is something that ought to
be avoided.

Mr. COPELAND. Mr. President, has the Senator from
North Carolina prepared his amendments?

Mr. BAILEY. I have my amendments here, I am about
to conclude.

Mr. COPELAND. May I see the amendments the Sen-
ator proposes to offer?

Mr. BAILEY. Certainly. Let me say to the Senator
from New York that the first two amendments merely
transfer the advertising feature from the adulteration sec-
tion of the bill to the misbranding section. The third
amendment makes the matter complete by authorizing one
seizure action in cases of misbranding instead of the mul-
tiple seizures.

Mr. VANDENBERG. Mr. President, may I ask the Sen-
ator from North Carolina if the final amendment which he
offers is to section T11?

Mr. BAILEY. Yes; on page 45, line 7.

Mr. VANDENBERG. If the Senator will permit me, I
desire cordially to concur in what he said at that point, and
to urge upon the Senator from New York the utfer justice
of the amendment and the propriety of its acceptance.

Mr. BAILEY. Mr. President, I wish to conclude. I am
for the legislation. I have spoken very earnestly against
excessive powers and against certain abuses by way of con-
fusing advertising with adulteration. I have tried to speak
constructively. I do not wish to destroy the legislation.
On the other hand, I wish with all my heart to accomplish
to the utmost degree the spirit and the objectives of the
President's message. I wish to fulfill all the fine hopes of
refinement and improvement upon the Wiley Act, which has
served the American people very nobly.

I shall conclude with this statement from the President,
contained in his message of March 22:

The great majority of those engaged in the trade in food and
drugs do not need regulation.

He did not contemplate that we should put regulations
upon them.

They observe the spirit as well as the letter of existing law.
Present legislation ought to be directed primarily toward a sga.ll
minority of evaders and chiselers.

Submit such a measure, and no Senator will be found more
heartily disposed to go the limit of his capacity to bring
about its passage than myself.

I thank the Senate
MESSAGE FROM THE HOUSE—ENROLLED BILLS AND JOINT RESOLU-

TION SIGNED

A message from the House of Representatives, by Mr.
Chaffee, one of its reading clerks, announced that the
Speaker had affixed his signature to the following enrolled
bills and joint resolution, and they were signed by the Vice
President:

5. 255. An act for the relief of Margaret L. Carleton;

S.274. An act for the relief of Charles C. Floyd;

S.906. An act for the relief of Chellis T. Mooers;

S.1391. An act for the relief of William Lyons;

8.1520. An act for the relief of Charles E. Dagenett;

5. 1621. An act for the relief of Mrs. Charles L. Reed;

5.1694. An act for the relief of C. B. Dickinson; and
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S.J. Res. 21. Joint resolution authorizing the President to
proclaim October 11 of each year General Pulaski’s Me-
morial Day for the observance and commemoration of the
death of Brig. Gen. Casimir Pulaski.

REGULATION OF TRAFFIC IN FOOD, DRUGS, AND COSMETICS

The Senate resumed the consideration of the bill (S. 5)
to prevent the manufacture, shipment, and sale of adul-
ferated or misbranded food, drink, drugs, and cosmetics,
and to regulate traffic therein, to prevent the false adver-
tisement of food, drink, drugs, and cosmetics, and for other
purposes.

Mr. AUSTIN. Mr. President, I send to the desk an
amendment, which I should like to have incorporated in the
bill,

The PRESIDING OFFICER (Mr. O'MauoNEY in the chair).
The amendment will be stated.

The LecrsLaTIVE CLERK. At the bottom of page 51 it is
proposed to insert the following new subsection: -

(h) Notwithstanding the provisions of section 876 of the Re-
vised Statutes, subpenas for witnesses who are required to attend
& court of the United States in any district in which cases from
various jurisdictions are consolidated under this section may run
into any other district.

Mr. AUSTIN. Mr. President, fo explain this amend-
ment——

Mr. COPELAND. May I ask the Senator on what page
it is to be inserted?

Mr. AUSTIN. At the bottom of page 51 I propose to in-
sert a new paragraph to enable the courts in districts in
which cases are consolidated to reach witnesses in the dis-
tricts from which the consolidations are made.

Mr. COPELAND. I am in the fullest sympathy with the
amendment, and I hope it will prevail.

Mr. AUSTIN. Very well, then, if the question may be put
on the amendment without explanation.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Vermont.

The amendment was agreed to.

Mr. BAILEY. Mr, President, I send to the desk the three
amendments to which I referred in the course of my re-
marks. When they are considered I shall ask that they be
considered together, as they are part of one whole. They
relate to different sections, and therefore had to be written
separately; but I should like to have them considered as one
amendment.

The PRESIDING OFFICER. The amendments offered by
the Senator from North Carolina will be stated.

The LecistaTivE CLERK. In section 711l (a), on page 45,
line 7, it is proposed fo insert a semicolon after the word
“found ”, and to add the following:

Provided, however, That not more than one seizure action shall
be instituted in cases of alleged misbranding, except upon order to
show cause, and then upon a showing by the SBecretary that such
article is misbranded in manner or degree as to render such
article imminently dangerous to health, or that such alleged mis-
branding has been the basis of a prior judgment in favor of the
United States In a criminal prosecution or libel for condemnation
proceeding respecting such article under this act; and provided
further, that said single seizure action shall, on motion, be re-
moved for trial to a jurisdiction of reasonable proximity to the
residence of the claimant of such article.

In section 401 (a) (1), on page 13, it is proposed to strike
out all of lines 19 and 20.

In section 402, on page 16, it is proposed to insert a new
subsection between lines 2 and 3, to be designated as (b),
and to read as follows:

If it is dangerous to health under the conditions of use pre-
scribed in the labeling or advertising thereof.

Mr, COPELAND. Mr. President, before giving considera-
tion to these amendments I desire to discuss the matter
somewhat at length. I ask the leader of the majority what
is his wish?

Mr. ROBINSON. Unless there is objection, I shall move
an executive session.

Mr. CLARK. Mr. President, will the Senafor yield?

Mr. ROBINSON. Yes,
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Mr. CLARK. I send to the desk sundry amendments
which I intend to propose to the bill, and ask that they may
be printed and lie on the table. In the case of a series of
amendments having to do with the jurisdiction of the Fed-
eral Trade Commission, while they necessarily involve
amendments to several different sections, I ask that they
may be printed as one amendment for consideration in that
way.

The PRESIDING OFFICER. Without objection, it is so
ordered. The amendments will be printed and lie on the
table.

EXECUTIVE SESSION

Mr. ROBINSON. I move that the Senate proceed to the
consideration of executive business.

The motion was agreed to; and the Senate proceeded fo
the consideration of executive business.

EXECUTIVE REPORTS OF A COMMITTEE

Mr. McKELLAR, from the Committee on Post Offices and
Post Roads, reported favorably the nominations of several
postmasters, which were ordered to be placed on the Execu-
tive Calendar.

The PRESIDING OFFICER (Mr. O'MaHONEY in the
chair). If there be no further reports of committees, the
clerk will state the first business on the Executive Calendar.

POSTMASTERS

The legislative clerk proceeded to read the nominations of
sundry postmasters.

Mr. McKELLAR. I ask unanimous consent that the nom-
inations of postmasters on the calendar be confirmed en bloc.

The PRESIDING OFFICER. Without objection, it is so
ordered.

That concludes the calendar.

RECESS

Mr. ROBINSON. As in legislative session, I move that
the Senate take a recess until 12 o’clock noon tomorrow.

The motion was agreed to; and (at 3 o’clock and 28 min-
utes p. m.) the Senate, in legislative session, took a recess
until tomorrow, Thursday, April 4, 1935, at 12 o’clock me-
ridian.

CONFIRMATIONS
Ezxecutive nominations confirmed by the Senate April 3
(legislative day of Mar, 13), 1935
POSTMASTERS
MISSISSIPPI
- Ira I. Massey, Ethel.
PENNSYLVANIA
John J. Roll, Natrona Heights.
James M. Herrold, Fort Trevorton.
Ruth B. Walker, Unity.
TEXAS
Amos H. Howard, Lubbock.

HOUSE OF REPRESENTATIVES
WEDNESDAY, APRIL 3, 1935

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera. Montgomery, D. D.,
offered the following prayer:

Incline Thine ear, our Heavenly Father, and hear us, and
may we not be ashamed to confess Thee hefore men.
Direct us by the inspiration of that altruism taught by the
Master and fulfilled in His exemplary life. This is the jewel
of revelation flashed out of the mines of eternity. We pray
that the passion to serve may beat in our blood; having this
compulsion, do Thou shine upon our paths with heavenly
luster. Give us strength to crowd out of our lives evil desire
and sinful tendencies; in all things may we hallow Thy
name. Almighty God, we come to Thee for help and guid-
ance, for upon this Congress rest great and solemn respon-
sibilities and the issues are tremendous. O be consciously
near all Members, dominate our thoughts and acts, and in all
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things may we be wise, just, and noble. For Thy name’s sake.
Amen.

The Journal of the proceedings of yesterday were read and
approved.
PERSONAL PRIVILEGE

Mr, BLANTON. Mr. Speaker, I rise to a question of per-
sonal privilege.

The SPEAKER. The gentleman will state his question of
privilege.

Mr. MAPES. Mr. Speaker, will the gentleman withhold
his request for a moment that I may make an announcement?

Mr. BLANTON, Mr. Speaker, I withhold my question of
personal privilege to allow the gentleman from Michigan to
make an announcement.

EDWIN F. SWEET

Mr. MAPES. Mr. Speaker, I ask unanimous consent to
address the House for 2 minutes to announce the death of a
former Member.

The SPEAKER. Is there objection to the request of the
gentleman from Michigan?

There was no objection.

Mr. MAPES. Mr. Speaker, the morning’s paper carries
the notice of the death, in California, of a former distin-
guished Democratic Member of the House, who represented
the Fifth Congressional District of Michigan in the Sixty-
second Congress—Hon. Edwin F. Sweet. He died at the ripe
old age of 87. After his service in the House, he served as
Assistant Secretary of Commerce during the 8 years of the
Wilson administration. He was an honored and highly
respected citizen and a capable and patriotic public servant.

REFERENCE OF BILLS

Mr. JONES. Mr. Speaker, will the gentleman from Texas
permit me to ask unanimous consent for the reference of
certain bills before he presses his question of personal privi-
lege?

Mr. BLANTON. Mr. Speaker, I yield for that purpose.

Mr. JONES, Mr. Speaker, I ask unanimous consent that
the bills—

S.464. An act to add certain lands to the Malheur Na-
tional Forest, in the State of Oregon;

S.462. An act to authorize an extension of exchange au-
thority and addition of public lands to the Willamette
National Forest, in the State of Oregon;

H.R. 5925. A bill to add certain lands to the Malheur Na-
tional Forest, in the State of Oregon; and

H.R. 1418. A bill to authorize an extension of exchange
authority and addition of public lands to the Willamette
National Forest, in the State of Oregon; be referred from the
Committee on Agriculture to the Committee on the Public
Lands, with the understanding that this does not in any way
affect the general jurisdiction of the Committee on Agricul-
ture over the question of the national forests. The Parlia-
mentarian advises me that there was an error of reference in
the first place.

Mr. SNELL. Mr, Speaker, reserving the right to object,
as I understood the statement of the gentleman from Texas
it was that there had been a mistake in the original refer-
ence, and that these bills should have gone to the Committee
on the Public Lands.

Mr. JONES. That was my impression from what the Par-
liamentarian told me. It merely involves the transfer of
some public lands to the Forest Service.

Mr. SNELL, And they are bills that properly should go
to the Committee on the Public Lands?

Mr. JONES. That is my understanding.

Mr, RICH. Mr, Speaker, reserving the right to object, are
these administration bills?

Mr. JONES. I may state to the gentleman that I am not
informed; we have not gone into the merits of the bills. I
understand some of them may be of interest to the adminis-
tration, but I cannot give the gentleman definite information.

Mr. RICH. Does the gentleman know whether they are
from any particular department of the Government?
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: Mr, JONES. Two of them, I believe, were introduced by
Senators and two by Members of the House. I prefer not to
express an opinion on if.

CALENDAR WEDNESDAY

Mr. TAYLOR of Colorado. Mr. Speaker, I renew my re-
quest of yesterday and ask unanimous consent that business
in order on today, Calendar Wednesday, be dispensed with
in view of the fact there are matters of pressing importance
we want to take up.

Mr. SNELL. Mr. Speaker, reserving the right to object,
will the gentleman tell the Members what is to come up
today if Calendar Wednesday business is dispensed with?

Mr. TAYLOR of Colorado. We expect to call up the
McSwain bill to take the profits out of war.

Mr. RICH. Mr. Speaker, reserving the right to object,
has the House had notice that the McSwain bill is to be
brought up? Is it expected that a special rule will be
brought in for the passage of the bill today?

Mr. TAYLOR of Colorado. I so understand. The Chair-
man of the Committee on Rules is here.

Mr. RICH. Have the Members been advised that the bill
will be brought up today?

The SPEAKER. There has been a rule on this bill at the
desk for some time.

Mr. TAYLOR of Colorado.
I understand it.

Mr. KLOEB. Mr. Speaker, if the gentleman will yield, I
may say that a rule was granted a month ago which pro-
vides for 4 hours’' general debate.

Mr. RICH. But the bill will not be acted on today?

Mr. KLOEB. That is my understanding.

Mr. CULLEN. That is right.

Mr. RICH. Is that the understanding of the floor leader?

Mr. TAYLOR of Colorado. Yes.

The SPEAKER. Is there objection to the request of the
gentleman from Colorado that business in order on today,
Calendar Wednesday, be dispensed with?

There was no objection.

PERSONAL PRIVILEGE

Mr. BLANTON. Mr. Speaker, I rise to a question of per-
sonal privilege,

The SPEAKER. The gentleman will state it.

Mr. BLANTON. Mr. Speaker, the Washington Times of
Thursday, March 14, 1935, wholly without foundation or ex-
cuse, in big box-car letters across the entire front page—and
by “ box car ” letters I mean letters of large black-faced type
about an inch high—falsely and maliciously states:

Police plot laid to BLaNTON.

And follows that with a lot of other unfounded and malicious
allegations.

The Washington Times in another issue of the same date,
March 14, 1935, in large box-car letters falsely and mali-
ciously states:

BranTtoN police ouster plot charged—

followed by other false and malicious allegations.

The Washington Star for that date in large headlines on
the front page, without foundation or excuse, but with in-
tent to injure me, states:

Branton accused by Bean of plot—

followed by unwarranted allegations, and printing my pic-
ture with some police officials, as if I had done something
wrong.

From the body of these press reports I quote the following
excerpts:

Charges that Representative THomAs L. BranToN, Democrat, of
Texas, had threatened to force Assistant Police Supt. Thaddeus
R. Bean out of office unless he resigned to make way for Repre-
seniative BranToN's friend, Inspector Albert J. Headley, was made
et ihe District crime hearing today.

The press reports showed that there were but two Members
of Congress on said committee present at said hearing, one
being Mr, WirLiam T. ScuuLtE, of Indiana, who did his first
service here in the last Seventy-third Congress, and Mr.
CuauncEY REEp, of Illinois, whose only service here began in

Lxxix—au
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this session last January, neither of whom have yet had time
to learn all about Washington,

Although my coffice is in the same building near the com-
mittee room, on the floor just below, and between it and the
post office, I had no notice whatever of any such ridiculous
charge or proceedings before said subcommittee of two mem-
bers, with its employed counsel, Mr. Fitzpatrick, being at the
time present, until I saw the evening papers filled with such
silly headlines.

Shortly after said committee had been organized I went
before it to present the facts about a bill I have introduced
to change the present system of police and firemen trial
boards, as the present trial board is composed of policemen,
who are called upon to pass upon the delinquencies of
brother policemen, and it is absolutely impossible under such
system to get rid of the dishonest policemen among the
1,300 police on the Metropolitan Police Force of Washington,
as not a policeman can be discharged by the Commissioners
until he has been tried and convicted by a police trial board
composed of brother policemen, and my bill sought to change
this to an impartial civilian trial board, so that we could get
rid of the crooks who are now on the force, destroying its
morale, and preventing proper law enforcement.

I had caused Maj. Ernest W. Brown, Superintendent of the
Metropolitan Police Department, to be present, so that he
could hear what I said, and I called attention to the fact
that a reliable Government official had testified before my
committee that there was a big gambling house running reg-
ularly within less than a block from the committee room,
and had been running for over a year. As the five Wash-
ington newspapers then had their reporters all present at
this executive meeting of this crime-investigating committee,
they all then played up my action as an attack upon the
entire police department, but, as this big gambling house
was raided on February 6, 1935, and 58 gamblers arrested,
I did not expect a reprisal.

From one of these Washington papers reporting what In-
spector Bean said, and the way in which he made the
charges, I quote the following excerpts:

Q. Do you know of any petty jealousies among the higher rank-
ing officers of the police department, say above the rank of captain?
Representative ScHULTE asked.

Inspector Bean said, No.

Q. Then why, snapped Mr. ScHULTE, are they trying to get you?

I heard last September, Inspector Bean replied, that Mr. Bran-
TON, of Texas, had written a letter to Major Brown asking him
to retire me and replace me with Inspector Headley.

Q. Why? asked Mr. ScHurTE. Had you had trouble with Mr,
BLANTON?

A. No, sir.

Q. Then why?

A. Well, Mr. Branton and Inspector Headley have been good
friends for & number of years, Inspector Bean replied. Several
years ago Inspector Headley was reduced to a captain, and had to
come to Congress to get back.

Q. Mr. BranToN did that for him?

A, Yes, sir,

Q. Now, interrupted Mr. ScruvrTtE, if this is true in your case,
are there any other cases? Anyone else they are trying to get
out of the picture?

A. Not that I know of.

Q. Isn't it true, asked Representative ScaurTE, that Mr. BLANTON
is a member of the District Appropriations Subcommittee?

A. I understand that he is; yes, sir,

Q. Don’'t you think their conniving to get you out is lowering
the morale of the police department?

A. I only know about myself. I know how I feel.

Q. It means there are others, Mr. ScHULTE said. No one knows
when the cap will be set off under them.

Have you ever heard of similar tactics employed against any
other members of the department, either by a Member of Congress
or anyone else?

A. No, sir. Not that I know of.

Dr. Jochn R. Fitzpatrick, committee counsel, said: *“ Brown sent
you to the guillotine.”

Representative WiLLiAM ScHULTE complimented Mr. Bean and
said: “It seems unfair that a man could be threatened by a
conniving person or persons outside of the police department. I
believe that if the people of Washington knew the true facts they
would resent it.”

The papers reported that Inspector Bean said that in a
conversation with me in my office I had said to him that
I was a high Mason, and as he is a Catholic and Representa-
tive WiLriam T. ScHULTE is a EKnights of Columbus, and
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the committee counsel, John R. Fitzpatrick, is also a high
Catholic, he undoubtedly interjected that statement hoping
to arouse some religious prejudice against me, when in my
own breast I have not now, and never have had, any reli-
gious prejudice, some of my best friends in this House being
Catholics and Knights of Columbus.

The whole silly hurrah and hullabaloo about nothing was
stirred up by these malicious Washington newspapers. In-
spector Albert J. Headley has been an honored, faithful
police officer here in Washington for 39 years. He is as
brave as a lion. He is absolutely dependable. He is a man
of strict honor and integrity. He is a good neighbor and a
loyal friend.

On account of his seniority, he was in line for promotion
as assistant superintendent. Inspector Bean also was in
line. When in the spring of 1934 the Senate placed such a
position in the bill, one of these two men was entitled to
be appointed. I was for Inspector Headley, because I had
absolute confidence in him and knew that he would clean
up the rotten conditions in Washington. A number of his
friends who were prominent citizens of Washington, both
Masons and Catholics, came to me and asked my help to
get Inspector Headley appointed. Some of Inspector Bean's
friends, including Major Brown, came fo see me and ad-
vised that Inspector Bean was in bad health; that he did
not want to spend another winter in Washington, but in-
tended to move to Florida; that he was anxious to get this
appointment, so that when he retired in a few months he
could be retired on higher pay; and that he was in sore
need of this, and such extra pay would mean much to him
financially; and that if I would get Inspector Headley
and Headley’s friends to withdraw Headley’s application,
and all of us would get in behind Inspector Bean and help
him get the appointment, he would retire in a few months,
and then Inspector Headley would have an open field for
the appointment. And Major Brown assured me that he
would then appoint Inspector Headley to the position.

I caused Inspector Headley to step down and out, which
he did gracefully, and we got in behind Bean, and did what
we could to have him appointed, and he was appointed, as
a result of that gentlemen’s agreement,.

What I did for Inspector Headley was done without his
solicitation. The following letters passing between Major
Brown and myself show the agreement:

ABILENE, TEX., August £, 1934.

. EanesT W. BROWN,
Superintendent Metropolitan Police Depariment,
Washington, D. C.
My Dear Major BrowN: You will remember the gentlemen's
t we had that the assistant superintendent only wanted
to hold the office a short time and would then retire and that you
would then give the place to Inspector Albert J. Headley. I am
counting on you to carry out this agreement and would appreciate
your advising me just how soon this change will be effected.
Very sincerely yours,
TaOoMAS L. BLANTON.

—_—

GOVERNMENT OF THE DISTRICT OF COLUMEIA,
METROPOLITAN POLICE DEPARTMENT,
August 8, 1934.
Hon. THOMAS L, BLANTON,
Abilene, Tex.

My DEAR CONGRESSMAN BranTon: I am in receipt of your letter
of the 4th instant in which you refer to our conversation some
months ago in connection with the position of assistant superin-
tendent of police, in which it was our understanding that there
would be a vacancy in this position very shortly, due to the retire-
ment of one of the assistant superintendents.

In reply, permit me to advise that it is my understanding that
one of the assistant superintendents contemplates retiring in the
very near future, and although he has not mentioned it to me,
through other sources he has made the statement that he would
not continue in the service again during cold weather, and in the
event this vacancy occurs our agreement will be carried out as
discussed by us in your office.

It may be of interest to you to know that Inspector Headley is
rendering me a most efficient service and is cooperating fully in
bringing about improvements in the department.

I trust you are able to obtain a little rest from your arduous
duties during the past session of Congress and your campaign for
renomination.

I intended writing you before expressing the congratulations and
best wishes of the membership of the police department on your
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renomination, which we know is equivalent to your election as a
Member of Congress.
With personal best wishes, I am,
Sincerely yours,
ErnesT W. BrROWN,
Major and Superintendent.

ABILENE, TEX., August 15, 1934.
Hon. Ernest W. BROWN,

Major and Superintendent Metropolitan Police Department,
Washington, D. C.

Drar Masor BrownN: Thank you for your letter of the 8th in-
stant. In it you use the following language:

“It was our und ng that there would be a vacancy in
this position very shortly due to the retirement of one of the
assistant superintendents.”

The above does not quite state the understanding. It was dis-
tinetly stated by you that the one who was to be appointed to this
specific position provided for in that bill only wanted the position
for a few months, as he intended to retire, anyway, and only
wanted it for the purpose of increasing his retirement pay. And
I was assured that he would retire in a few months, and I am
counting on you to see that he keeps his agreement and does
retire at an early date, because he has now held the position
longer than was contemplated at the time we had our gentlemen’s
agreement,

With kind personal regards, I am,

Your friend,
TaoMmAs L, BLANTON,
GOVERNMENT OF THE DISTRICT OF COLUMEIA,
METROPOLITAN POLICE DEPARTMENT,

August 25, 1934,
Hon. THOMAS L. BLANTON e

Abilene, Tezx.

My DEar CoNGRESSMAN BranTton: I am in receipt of your letter
of the 15th instant, and before replying I have endeavored to ob-
tain, if possible, definite information as to the approximate time
of retirement of one of our assistant superintendents, and the best
information at this time is that he contemplates asking for retire-
ment in the next few months, possibly around January 1.

It was my understanding when we discussed this matter in your
office that he contemplated retiring before cold weather.

I have already taken this matter up with Commissioner Hazen
and advised him of our agreement in this matter, and as soon as
we have the vacancy everything is arranged for the promotion of
Inspector Headley to the position; and I want you to know that
the agreement between us will be carried out, as I am most anxious
to do something for Inspector Headley, especially in view of our
many years of association together in the department; and I most
certainly appreciate your interest in this, a matter of mutual
interest to both of us.

Reciprocating your kind personal regards, I am, as ever,

Your friend,
ErNesT W. BROWN,
Major and Superintendent.

Mr. Speaker, the next day, March 15, 1935, all of the various
Washington newspapers again attacked me with vicious arti-
cles. I call attention first to the Washington Post, which, in
large box-car headlines, printed the following:

BranTON police plot charged at inqulry.

Followed by a lot of other unfounded malicious allegations
to which I will call attention later.

The Washington Herald for that date, March 15, 1935,
maliciously and falsely states:

House to probe BrANTON plot—

In large headlines on the front page, as if I had been in
a plot and had done something wrong, when it knew I had
done neither, and when it knew that the House was not even
thinking of probing any action of mine.

The Washington Star for that date, March 15, 1935, in
large headlines says:

BranToN takes fight on police plot to House.

And then it fills several columns with a ridiculous recitation
of purported evidence about my endorsing a police officer for
promotion.

The Washington Times for that date, I want the Speaker
to note, had three separate issues, all with different big box-
car headlines in each issue falsely referring to me and
maligning me. One of the issues of that date, March 15,
1935, had across the whole top of the front page:

Representative BLanTon faces accuser—

As if I had done something wrong. In another issue it
printed on that same day, across the whole top of the front
page in big box-car letters this statement:

Crime probers rebuke Representative BLANTON—
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As if I had done something wrong. In a third issue of that
same day the Washington Times has in large box-car letters
across the entire front page:

BranToN screams plot denial—

With my picture taken between two police officials.

All of my colleagues here know that is untrue.

As socn as I had seen an account of Inspector Bean's state-
ment before this subcommittee—and its two members only
who were present—from the accounts given in the evening
papers of March 14, 1935, I went immediately to my good
friend and colleague, JENNINGS RanpoLpH, of West Virginia,
chairman of it, but who had not been present when Bean was
heard, and arranged with him for me to appear the next
morning and answer Inspector Bean and also for me to bring
with me Maj. Ernest W. Brown, superintendent of police, and
Inspector Albert J. Headley, and let them tell the facts about
it. He readily agreed.

To my great surprise, when I appeared, I found the five
reporters for the five Washington newspapers present, to sit
in at an executive session; and I found a bevy of newspaper
photographers with the cameras, all prepared to take pic-
tures of everybody.

I requested that Inspector Bean should be present so that
he could hear all I had to say, but this request was turned
down. To my great surprise objection was raised to Major
Brown and Inspector Headley, whom I had brought with me,
being allowed to sit in the front, where I wanted them to be,
so that they could hear all I had to say. They were finally
allowed to remain, but when we met back after noon the
gentleman from Indiana [Mr. SceULTE] objected to their
staying in the room, and on his motion they were excluded.

It was nothing to me whether they were there or not, but
in fairness to them I thought they were entitled to hear
what I said that affected both of them.

While I appeared voluntarily, as a Member of Congress
entitled to be heard regarding charges one in my absence had
unjustly made against me, I was insulted repeatedly by John
R. Fitzpatrick, who as counsel for said committee was re-
ceiving $225 per month from this House, and he seemed fo
think that he had a duty upon his shoulders to cross-ques-
tion me as he would some defendant in a police court, to the
glee and satisfaction of the five newspaper reporters and
the newspaper photographer who were there present to
witness and publish any embarrassment that could be
caused me.

The first thing I did was to produce for the inspection of
the committee and the five newspaper reporters who were in
attendance on the * executive ” meeting of this subcommittee
the four letters heretofore quoted, two from myself to Major
Brown and two from him to me, and to my surprise the
papers stated that I had been forced to produce such letters
before the committee, when they knew they were publishing
a deliberate falsehood.

I want to quote from these papers of March 15, 1935,
some excerpts indicating the kind of reception I had when
I voluntfarily appeared as a Member of Congress, and the
following are quoted from the Washington Star:

Fitzpatrick, counsel for the committee, wanted to know why
BranToN should have all this interest in the Metropolitan Police
force. BranTon reached into his pocket, drew out a wallet, and
threw a card onto the table.

“ Here is why,” he sald. *“ On account of the work I've done
for the police department and the few accomplishments I have
made in their behalf, they made me an honorary member of the
Policemen’s Association.”

ScaurTe wanted to know “ why the rest of the Congressmen
:?;utigit get honorary membership tickets to the Policemen’s Asso-

Fitzpatrick asked of BrANTON: “ Why were you so interested in
having Bean retired? ”

In answer, BranToN went over his previous testimony about
iriends telling him Bean could not live another winter in Wash~
ington, and explained he wanted Bean retired so Bean could get
more money.

The name of Bean never figured in the correspondence between
the major and BLANTON.

In asking BranTon to explain that, a flare-up was started in
the committee.

= ;Vhy asked Fitzpatrick, “ was Major Brown telling you all
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“ Because we had a gentlemen’s agreement,” responded BLANTON.
aa; Why did you have a gentlemen's agreement?” Fitzpatrick
ed.

*“ What are you doing here, trying to find out crime conditions
in the District or stir up trouble in Congress? " BrAnTON asked,
looking at Fitzpatrick. “I am a Member of Congress,” BLANTON
shouted, and intimated that if necessary he would take this case
to the floor of the House.

Fitzpatrick sallied: “ You may be a Member of Congress, but
you're just another witness here.”

SCHULTE, who has taken a leading part in the crime investiga-
tion, resented BranToN's attitude and told him that he was “ just
another witness” even though he is a Member of Congress.

BranTon failed to complete his statement to the committee be-
cause of a roll call in the House, which caused an abrupt ad-
Journment of the hearing until this afternoon.

BLANTON GRILLED

ScHULTE also declared just before the committee began its after-
noon session that “ we are going to take this baby apart.” He had
reference to BranToN, who returned to the witness stand to com-
Dlete his statement. For 3 hours BraNTON was shelled with ques-
tions about his interest in the Bean-Headley case by members of
the committee and John R. Fitzpatrick, committee counsel.

RANDOLPH ASKS ORDER

ScHULTE's remarks that Branton was * just another witness”
caused a flare-up and threw the hearing into disorder. The dis-
turbance became so hot and furious that Chairman JENNINGS
RAnpOLPH arose from his seat and demanded that the hearing
be conducted in a dignified manner,

“I'll treat them right if they treat me right,” BranTton shouted,
at the same time glaring at ScHULTE and Fitzpatrick.

Ién t?lxde midst of the excitement Fitzpatrick looked at BrLANTON
and said:

“What are you doing here; trying to show your authority? "
“ Oh, hell, no,” Blanton replied.

From the News I quote the following;

JUST ANOTHER WITNESS

With visible anger, Representative ScHULTE addressed BLANTON:
“1 object to the attitude you have taken. You may be a Mem-
ber of Congress, but remember, you're just another witness to this
committee.”

But BranTon was not to be deterred.

“I insist upon my privilege as a Member of Congress to make
my statement here without interference,” he shrieked. “If I
can't do it here I'll do it on the floor of the House.”

From the Washington Times I quote the following:

Following the morning session, Mr. ScHULTE said: “ That is just
the beginning. We will take that baby apart” (the reference be-
ing made about BLANTON).

In the Washington News of that date, which is the fifth
Washington paper to attack me, on March 15, 1935, there is
at the top in large headlines the malicious statement,
“ BLANTON rages at crime quiz”, and a lot of other silly,
ridiculous allegations I shall call attention to later.

Mr. O'CONNOR. Mr. Speaker, not to interrupt the gen-
fleman, but in an attempt to save time, may I say I think
the gentleman has stated a question of personal privilige, ;
by showing that he had his picture taken with some cops.

Mr. BLANTON. Mr. Speaker, each one of these attacks
constitutes privilege, but I am entitled to state all of my
grounds of privilege from these continuous, untrue, un-
founded, malicious attacks for 3 solid weeks by the 5
Washington papers acting concertedly, and I want to show
it in full. This is a matter that affects me, and it affects
the integrity of the House, its proceedings, and its member-
ship by an unwarranted interference by these avaricious
newspapers that are always trying to take something out of
the people’s Treasury.

The Washington Post for the next day, March 16, 1935,
in large headlines across the front page, stated, “ BranTon
admits deal ”, and other matters I shall call attention to.

In the Washington Times of that date in one issue it is
stated in large headlines, “ Representative BranTon fails fo
brush aside police accusation”, as if I had been accused
of doing something wrong.

In another issue of that date, March 16, the Washington
Times has a large, vicious cartoon intended to be of myself,
which is not stated by name, but which by its innuendoes and
its editorial shows that it was trying to refer to me as “a
politician who fixes things ” here in the District against the
people’s interest, when it knew that it was a damnable libel.

In the Washington Herald for March 17, again in large
headlines, there is a reference to me in a dercgatory manner
which I shall not take time to read.
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The Washington Post for Sunday, March 17, has an in-
famous editorial attacking my standing and integrity here
in the House as & Member and impugning my motives, when
it knew it was maliciously libeling me,

The Washington Times for March 18 has another big
headline with pictures and an alleged statement made in the
presence of police officers, with the following statement,
“ Blanton deal under scrutiny ”, as if I had done something
wrong which needed scrutinizing by police officials or those
interested in enforcing the law.

The News of Monday, March 18, has another vicious edi-
torial referring to me in a derogatory manner, and which I
shall not take time to read.

The Washington Herald, on its editorial page for March
19, has another vicious editorial, occupying practically a full
double column, attacking me in a derogatory manner. The
Washington News of March 20 has a vicious cartoon and a
statement in it attacking me in a derogatory manner.

The Washington Herald for March 20, 1935, in large head-
lines has this statement: “ Hazen will probe Blanton deal ”,
and the article makes derogatory remarks about my stand-
ing as a Representative in this House.

The Washington Herald for March 20 has a statement
about a meeting of a so-called “ citizens’ association to oust

e ”, and it says that—

At Tueeday mght‘s meeting Mr Arthur Clarendon Smith de-
nounced Representative BLANTON

The Washington Herald ror that same day, under head-
lines printed in large type, states:

Mass meeting to ask Blanton ouster at once. Protest planned
for March 28 on Capitol steps by federation of men’s group.

And it states that I was excoriated at such meeting. It
has this further language:

The federation intends to immediately appeal to Congress,
asking the removal of Representative Branton from the sub-
committee. Headquarters for the ment committee for the
mass meeting has been established at the Smith Transfer Co.,
1313 U Street NW. Organizations and citizens to par-
ticipate have been asked to communicate with the committee,
Members of the committee include Mr. Arthur Clarendon Smith
and Dr. F, Thomas Evans—

About whom I will tell you some very pertinent facts di-
rectly. I will also tell you some pertinent facts about this
Mr. Arthur Clarendon Smith.

The Washington Post for March 20, on the front page,
taking up practically the entire page, has in large head-
lines:

DrIvE To OusT BranToN BEGUN BY D. C. GROUP—DEMONSTRATION
Is PLaNNED To ForcE Hma OFF THE D. C. COMMITTEE

The executive committee of the Federation of Business Men's
Association last night voted to stage a city-wide demonstration
to persuade Congress t-o remove Representative THomas L. Braw-
ToN, of Texas, from the House District Appropriations Commit-
tee. The protests of Washington residents, under the plan of
the Federation, of which Arthur Clarendon Smith is president,
will be presented to Speaker Josepr W. Bymws, of Tennesee, on
the east steps of the Capitol. The presentation would be made
at night so that business duties would not keep away those who
wished to participate.

All of this hurrah was carefully planned and worked up

by these Washington newspapers.

Then it goes on to give these silly and ridiculous plans for
a public demonstration of several thousand people here at
the Capitol to ask for my removal from one of the House
committees to which I was placed by the House itself, and
concerning which position, Mr. Speaker, only the House of
Representatives has anything whatever to do under the law
and the Constitution of the United States.

Then, on March 20, the Washington Post has a long, almost
double-column editorial attacking me in a derogatory man-
ner, and winding up with this language:

A more vigorous commissioner of public safety would have taken
precautions to protect the police department from intolerable
political intrusion. If the present Inquiry merely d the
danger of carpetbag politics in the District, it will be & blessing to
the community.

Note the innuendo that I have been guilly of carpetbag
efforts in this District to place people in positions.
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Mr. Speaker, I have been a Member of this House for 18
years and I have never been given but one position by the
Commissioners, filled first a few months ago by Mr. Howsley,
and now filled by Mr. Brooks—just one in 18 years—notwith-
standing the fact that for 12 years I was a member of the
District Legislative Committee, the ranking Democrat on it,
and for several years I have been a member of the District
Appropriations Subcommittee, and yet I have been given only
one position by the District Commissioners. One position
only has been allowed me, when there are 1,300 police posi-
tions, 900 firemen’s positions, and hundreds of other posi-
tions, and I have had one position in 18 years granted me by
the Commissioners. Is not that some carpetbagging?

Mr. Speaker, the Washington Times for March 20, 1935,
has another article about the move to oust BranToxn in large
headlines, and again states that Arthur Clarendon Smith
assailed me.

Then the Evening Star, Mr. Speaker, for Wednesday,
March 20, 1935, had in big headlines, “ Fight on BranTton
planned by citizens ”, and I want to read this article, because
it shows privilege and it shows an interference on the part of
these people and these newspapers with the integrity of this
House and its organization and its procedure:

Fight on BranTon planned by citizens. Plans for a proposed
demonstration March 28 to request the House to remove Repre-
sentative BLanToN, Democrat, of Texas, from his assignment on the
House Appropriations Committee, were discussed at a meeting last
night of the executive committee of the Federation of Business
Men's Associations. A march on the Capitol, where petitions would
be presented to Speaker Byens, demanding BLaNTON'S removal from
the committee, were proposed. Every civic organization in Wash-
ington, it is stated, is to be invited to participate. Arthur Claren-
don Smith, president of the federation, who initiated the move for
the demonstration, criticized BLaNTON, commended the Crime Com-
mittee for its courage, and pointed out that there could be no
effective enforcement of the law until the police department is
divorced from politics. Smith also called a special meeting of the
federation in the Lafayette Hotel at 6:80 o'clock tonight to further
plan for the proposed demonstration.

The Washington Times for Friday, March 29, in large head-
lines, states:

Business men flay BLANTON. Members of the Northeast Business
Men's Association last night voted to demand removal of Repre-
sentative BLaNTON, of Texas, from the House Subcommittee on Dis-
trict Appropriations. Heated debate marked the meeting, and the
matter was not decided until Dr, James J. Greeves, president, voted
in favor of the measure to break a 20-20 tie, During the bitter

epeeches, James Farmer, assoclation , shouted, " Repre-
nentatlva BranTON has been the greatest detriment to Washington's
progress this city has seen in 35 years—possibly longer.”

And listen, Mr, Speaker. He said at this meeting:

We want him out, and we are not going to stop until we get
him out.

In other words, they are not going to stop until they inter-
fere with the orderly procedure and the organization of this
House. They are going to dictate to this House of Repre-
sentatives what it shall do with regard to its organization and
with regard to its committee personnel. Is not that silly and
ridiculous?

I call attention, Mr. Speaker, to the Washington Post for
March 21, 1935, which has a large, double-column editorial
against me, attacking me in a derogatory manner, and mak-
ing the threat that if I did not resign from this position, they
would take steps to place me in a further derogatory attitude,
and would take steps to put me out of the House Appropria-
tions Subcommittee; and they wind up by questioning my
motives, and I want you colleagues to know how they attack
the procedure of this House and the integrity of the House
in making this statement.

His motives in opposing District measures are now open to a
suspicion, as unfortunate as it is understandable. His prestige
with regard to legislation for the District is Irrevocably shattered.
Under these distressing circumstances, Mr. BLANTON can hardly be
expected to expose himself to eriticism by remaining
a member of the Appropriations Subcommittee now that his con-
structive influence there is at an end.

I call atiention to another one, and I have about four or
five stacks of these attacks that have occurred continuously
for almost 3 solid weeks in the five newspapers of Washing-
ton; but, of course, I am not going fo inflict them on the
House or take its time in reading but one more of them.
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The SPEAKER. Will the gentleman send the editorial to
the desk?

Mr. BLANTON. Yes, Mr. Speaker; but I have one worse
than this, where they falsely and maliciously charge me with
disgraceful conduct. -

As was intimated by my good friend from New York [Mr.
O'Connorl, each and all of these are privileged, but I want
this ReEcorp to show how far they went in this plof, but I
will read only one more, which especially is privileged.

This is a double column editorial in the Washington Post
of March 16. I will read an excerpt from it:

For years citizens of the District have sus‘pected Representatlva
BranToN of bulldozing local officials. As a member of the Dis-
trict Appropriation Subcommittee in the House, he has used his
influence to thwart numerous measures of special importance to
Washi.ngton. On several occasions he has been accused of tl'ylng
to force the appointment of favored constituents to District posi-
tions. Now he is exposed as the sponsor of this disgraceful “ gen-
tlemen's agreement " designed to displace a trusted assistant sup-
erintendent of police in order to make room for an officer who has

a claim upon his friendship.
This sort of procedure is intolerable, regardless of who the

offender may be.

Mr. Speaker, I am not going to take further time of the
House. I submit, Mr. Speaker, I have a privilege, and I ask
to be recognized so that I can tell these Washington news-
papers, and those who with them are responsible for this
outrage, something about what I think of them.

Mr. TABER. Mr. Speaker, it seems to me that we ought
to have a quorum present.

The SPEAKER. Will the gentleman withhold that until
the Chair has made a ruling?

Mr. TABER. I will.

The SPEAKER. The gentleman from Texas rises to a
question of personal privilege, and has presented a great
number of publications of newspapers in the city of Wash-
ington, which will appear in extenso in the Recorp of foday’s
proceedings.

It is unnecessary for the Chair to rule upon each of these
publications, and the Chair will not undertake to discuss all
of them. Many of them affect the gentleman from Texas in
his representative capacity. Rule IX reads as follows:

Questions of privilege shall be, first, those affecting the rights of
the House collectively, its safety, dignity, and the integrity of its
proceedings; second, the rights, reputation, and conduct of Mem-

bers individually in their representative capacity only; and shall
have precedence of all other questions, except motions to adjourn.

Among these publications presented by the gentleman
from Texas there is one which he has read from an editorial
published in the Washington Post of March 16. The Chair
calls attention to a portion of this editorial. It reads as
follows:

For years citizens of the District have suspected Representative
BranToNn of bulldozing local officials. As a member of the District
Appropriations Subcommittee in the House he has used his in-
fluence to thwart numerous measures of special importance to
Washington. On several occasions he has been accused of trying
to force the appointment of favored constituents to District posi-
tions. Now he is exposed as the sponsor of this disgraceful “ gen-
tlemen's agreement " designed to displace a trusted assistant super-
intendent of police in order to make room for an officer who has a
claim upon his friendship.

This sort of procedure is intolerable, regardless of who the
offender may be,

As the Chair stated, he does not think it necessary to rule
upon all the publications which have been presented, but
the publication which the Chair had just read seems to the
Chair clearly entitles the gentleman to speak on a question
of personal privilege. The Chair recognizes the gentleman
from Texas for 1 hour.

Mr. TABER. Mr. Speaker, I suggest the absence of a
quorum, and make the point of order there is no quorum
present.

The SPEAKER. The gentleman from New York makes
the point of order there is no quorum present. Evidently
there is not.

Mr. CULLEN. Mr. Speaker, I move a call of the House.

The motion was agreed to.

The doors were closed.
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The Clerk called the roll, and the following Members
failed to answer to their names;

[Roll No. 45]
Allen Faddis Lambertson Polk
Bankhead Farley Lamneck Robinson, Utah
Berlin Fish Lee, Okla. Romjue
Bloom Focht Lehlbach Sadowski
Bolton Frey Lewis, Md. Schneider
Brennan Gambrill Lucas Schulte
Buckbee Gasque McAndrews Shanley
Casey Gassaway McEeough Smith, Conn.
Chapman Gifford McLeod Smith, Wash.
Clark, Idaho Gingery McMillan Somers, N. Y.
Clark, N. C. Green McSwain Sweeney
Cooper, Ohio Greenwood Meeks Taylor, Tenn.
Crowther Griswold Montague Thomas
Daly Gwynne Moran Tobey
Darrow Hamlin Norton Wadsworth
Dempsey Hartley, N. J. O’Brien Walter
DeRouen Hennings O'Day White
Dies Higgins, Conn, Patman Wigglesworth
Dietrich Hoffman Perkins Wilcox
Dingell Imhoff Peterson, Ga. Wilson, La.
Ditter Johnson, Tex. Pettengill Woodrum
Dunn, Miss. Eennedy, Md. Peyser

The SPEAKER pro tempore (Mr. Rangin). Three hun-
dred and forty-four Members have answered to their names,
a quorum.

Mr. TAYLOR of Colorado. Mr. Speaker, I move to dis-
pense with further proceedings under the call.

The motion was agreed to.

The doors were opened.

Mr. McSWAIN. Mr. Speaker, I was present and did not
hear my name called. I desire to have my name called and
to answer “ present.”

The SPEAKER pro tempore. The request of the gentle-
man comes too late, but the Recorp will show that he is here.
The gentleman from Texas is recognized for 1 hour.

Mr. BLANTON. Mr. Speaker, I am not unmindful of
the fact that the House of Representatives has important
business to transact, and I wish that it had not been neces-
sary for me to take the floor at this time. I shall try not to
use all of the time allotted to me under the rule.

First, I call attention to the Constitution of the United
States with respect to the duty that the Congress owes and
the authority that it exercises over the District of Columbia.
Clause 17 of section 8 of article I of the Constitution of
the United States provides that the Congress shall have
power—

To exercise exclusive legislation in all ecases whatsoever over
such District (not exceeding 10 miles square) as may, by cession

of particular States, and the acceptance of Congress, become the
seat of the Government of the United States.

I quote now from Watson on the Constitution, page 698:

This clause confers upon Congress absolute control and au-
thority over the District of Columbia. It probably grew out of
an unpleasant episode in the history of the Continental Congress
while it was sitting in Philadelphia.

Gentlemen will remember that episode that harassed the
Members in the performance of their constitutional privi-
leges and duties.

Toward the close of the war of the Revolution Congress was
surrounded and greatly mistreated by a body of mutineers of the
Continental Army. This led to the removal of the seat of gov-
ernment from Philadelphia to Princeton, N. J., and later, for the
sake of greater convenience, to Annapolis.

In construing the above clause of the Constitution in the
cases I shall thereunder cite, the Supreme Court of the
United States held:

By this clause Congress is given exclusive jurisdiction over the
District of Columbia for every purpose of Government, national or
local, in all cases whatsoever, including taxation. The terms of
the clause are not limited by the principle that representation is
necessary to taxation (Loughborough v. Blake, 5 Wheat. 321;
Kendall v. U. 8., 12 Pet. 619; Shoemaker v. U. S, 147 U. 8. 300;
Parsons v. District of Columbia, 170 U. 8. 52; Capital Traction Co.
v. Hof, 174 U. 8. 5; Gibbons v. District of Columbia, 116 U. S. 404).

In the First Congress of the United States, in an act ap-
proved July 16, 1790, entitled “An act for establishing the
temporary and permanent seat of the Government of the
United States” provided: That a district of territory,
not exceeding 10 miles square, to be located as heretofore
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directed on the River Potomac, at some place between the
mouths of the Eastern Branch and Connogochegue, be, and
the same is hereby accepted for the permanent seat of gov-
ernment of the United States.”

The above act provided for the erection of suitable build-
ings for the accommodation of Congress, and of the Presi-
dent, and for the public offices of the Government by the
first Monday in December 1800, until which time the tempo-
rary seat of government should remain in Philadelphia, Pa.,
but that on the first Monday in December 1800 the seat of
government and all offices of the United States should be
transferred and removed to said district and thereafter
cease to be exercised elsewhere.

Mr. Speaker, so that I may have time possibly to answer
questions, if my colleagues should ask them, I ask unani-
mous consent to revise and extend my remarks and insert
in my remarks, by way of revision, certain excerpts to which
I shall refer.

The SPEAKER pro tempore. The gentleman from Texas
asks unanimous consent that in revising and extending his
remarks he may insert certain excerpts to which he may
refer. Is there objection?

There was no objection.

Mr. BLANTON. I shall read now the explanation by
President William Howard Taft:

EXPLANATION BY PRESIDENT WILLIAM HOWARD TAFT

On May 8, 1909, leading citizens of Washington gave a
banquet to President Taft, who in later years was Chief
Justice of the Supreme Court of the United States. In ex-
plaining the necessity under the Constitution for preventing
the people of Washington from having self-government,
President Taft, in addressing said banquet, said:

This was taken out of the application of the principle of self-
government in the very Constitution that was intended to put
that in force in every other part of the country, and it was done
because it was intended to have the representatives of all the
people of the country control this one city, and to prevent its
being controlled by the parochial spirit that would necessarily
govern men who did not look beyond the city to the grandeur of
the Nation and this as the representative of that Nation.

In an article prepared by George W. Hodgkin, which was
published as Senate Document No. 653, second session, Sixty-
first Congress, on June 25, 1910, he quoted the above state-
ment from President Taft and admitted the following:

Congress exercises over the District of Columbia, in addition to
its national powers, all the powers of a State, including the power
to control local government. Local officials are either directly or
indirectly appointed by and are responsible to the National Gov-
ernment.

Madison argued: “ The indisputable necessity of complete au-
thority at the seat of government carries its own evidence with it.
Without it, not only the public authority might be insulted and
its proceedings interrupted with impunity but a dependence of
the members of the General Government on the State compre-
hending the seat of government, for protection in the exercise of
their duty, might bring on the national councils an imputation
of awe or influence equally dishonorable to the Government and
dissatisfactory to the members of the confederacy.”

There is no room for doubt that the Constitution, without
amendment, does not permit the participation of the District in
national affairs.

Several attempts have been made so to amend the Constitution
as to give the inhabitants elective representation in Congress and
participation in Presidential elections.

ORIGINAL CESSION OF DISTRICT BY MARYLAND AND VIRGINIA

The State of Maryland, by an act approved December
23, 1788, directed that:

The Representatives of this State in the House of Representa-
tives of the Congress of the United States, appointed to assemble
at New York, on the first Wednesday of March next, be, and
they are hereby, authorized and required on behalf of this State
to cede to the Congress of the United States any district in this
State, not exceeding 10 miles square, which the Congress may
fix upon and accept for the seat of Government of the United
States. .

The State of Virginia, by an act approved December 3,
1789, provided:

That a tract of country not exceeding 10 miles square, or any
lesser quantity, to be located within the limits of this State, and
in any part thereof as Congress may by law direct, shall be, and
the same is, forever ceded and relinquished to the and
Government of the United States, in full and absolute right and
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exclusive jurisdiction, as well of the soil as of persons residing
or to reside thereon, pursuant to the tenor and effect of the
elghth section of the first article of the Constitution of the
Government of the United States.

It should be remembered that Mr. Hodgkins was discuss-
ing the matter from the standpoint of the citizens of the
District of Columbia and he made the following pertinent
admission:

Congress exercises the District of Columbia in addition to its
national powers——

Mr. SEARS. Mr. Speaker, I make the point of order
that the House is not in order.

Mr. BLANTON. Oh, Mr. Speaker, I shall come to matters
soon to which the House will be glad to listen, but I want to
get these things I am quoting from in the Recorp, particu-
larly because fhis morning the press reports that, concern-
ing the District appropriation bill, the Senate of the United
States, through its subcommittee, has rewritten the entire
House bill and added the things that the District wanted, and
has ignored the President’s Budget and the House of
Representatives concerning those appropriations.

In 1846 Congress ceded back to Virginia the city and
county of Alexandria,

In 1871, after continual hammering of Congress by the
papers of Washington, it passed an act giving the District
a government of its own, and provided that the tax rate in
Washington should be $3 on the $100, and provided for the
District to elect and send a delegate to Congress.

It took only 3 years for Congress to recognize the un-
wisdom and folly of such an affront to the Constitution,
and in 1874 Congress repealed that foolish act, and abolished
the position of delegate.

PHILADELPHIA HOUSED BOTH HOUSES OF CONGRESS FREE

It is interesting to remember that during the 10 years the
seat of our Government was located in Philadelphia the com-
missioners of the city and county of Philadelphia furnished
to our Government without any charge whatever the build-
ing at Sixth and Chestnut Streets for the use of both Houses
of Congress.

The removal to Washington of the seat of our Government
from Philadelphia was completed by June 15, 1800. A build-
ing was rented in Washington near the corner of Ninth and
E Streets NW., about where the south wing of the present
old Post Office Department Building is situated, at a rental
of only $600 per year, and the owner permitted the Gov-
ernment to spend half of that sum for renovations and
improvements, and this building housed the Post Office De-
partment of the United States and the local post office for
Washington and quarters for the family of Hon. Abraham
Bradley, Jr., the Assistant Postmaster General, all pro-
vided for an annual rental of only $600. Compare this
rental in the District of Columbia when our Government first
created Washington with the present average rental of
about $2,000 per year that the arrogant gorged plutocrats
of modern Washington are now charging the 96 Senators
and 435 Congressmen for their respective apartments.

I quote the following from today’s Washington Herald:

UNITED STATES LUMP SUM UFP $2,600,000 IN SENATE BILL—DISTRICT
SUBCOMMUITTEE ALTERS MEASURE, 141 MORE FOLICE AND OTHER EAISES
GRANTED
With an increase of 2,600,000 in the Federal lump-sum con-

tribution to the District, provision for 141 more policemen and

other substantial increases, the District appropriation bill for
the 1936 fiscal year is expected to be given the full Senate Appro-
priations Committee today for approval.

The Appropriations Subcommittee, under the chairmanship of
Senator THoMAS (D), of Oklahoma, practically rewrote the House
bill, paying little or no attention to recommendations of the
Budget Bureau or the House.

Mr. Speaker, in trying to resist such assaults on the Presi-
dent's Budget, and upon his financial recommendtions, I
have been acting for you gentlemen. What I have done
with respect to District appropriations in connection with
my able colleague, the distinguished gentleman from Mis-
souri [Mr. Cannox], who is my chairman and whom I
follow, I have been doing for you, in holding down the
clamorous demands of a money-spending District. [Ap-
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plause.] When they attack me, whom you have placed in
this position, and say they are going to demand that I be
taken off the committee, when they demand that you re-
scind your action in placirig me there, it is not me, but it is
your authority they are questioning. Their attack is not
upon me as a Representative, but it is upon your agent, and
therefore upon you, the House of Representatives, in its integ-
rity, in its capacity, in its organization, and in its personnel.

I left my home last November and came to Washington to
spend the month of December in helping my colleague from
Missouri [Mr. CanNon] hold hearings on the District of Co-
lumbia appropriation bill. I did not even get to attend a
Christmas family reunion in Texas.

After we had spent most of December holding extensive
hearings, on December 23, 1934, I wrote a letter to many of
the leading citizens in Washington, and sent a copy to each
of my colleagues, giving them some facts disclosed by that
hearing, and if you will compare same with the printed
hearings, you will see every assertion proven by said hear-
ings, and I quote the following from my said letter:

This city has begun its annual campaign to force a large Federal
contribution to its eivic expenses. Living here, self-interest, with-
out the facts, may give you a perverted view. Our District hear-
ings will show that the District Commissioners this week admit the
following: That most of the paved streets, bridges, schools, play-
grounds, parks, water system, sewer system, hospitals, courts, jails,
asylums for defectives, and other projects were acquired and con-
structed when the United States paid half of their cost; that during
the last 20 years the United States has spent over $200,000,000
in Washington on its permanent buildings—a great city asset—at-
tracting large crowds here daily, visitors spending $50,000,000 in
Washington in 1934; that $13,000,000 has been spent here on relief
in 1934, there being 1 of every 7 persons and 1 of every 4 negroes
on relief, many refusing jobs, families receiving from $14 to £90
per month; that the tax rate is still $1.50 per $100 on real and per-
sonal property, and one-half of 1 percent on intangibles, with hun-
dreds of millions in locked boxes never taxed; all libraries and
£1,000 worth of furniture is exempt from taxes to each family, to
ald citizens the assessed values have been lowered $50,000,000 this
year and $80,000,000 last year; gasoline tax is 2 cents; auto license
tags cost $1 for all cars, driver's permits 81; no income tax; no
inheritance tax, no monthly sewer charge; all trees and their care
free; trash, ashes, and garbage removed free; cost of water $7 per
year per family; all school books, supplies, and clinics free; Com-
missioners testified that people here are least taxed and have more
valuable privileges than in any other city in the United States. I
cite you the above to offset city popaganda.

The officials and employees of the District of Columbia are
the best paid of any in the whole world. Just to show you
the kind of salaries they now receive, and what tremendous
raises they have gotten since 1923, I quote the following
furnished by the District Auditor to our Appropriations
Committee:

Statement of positions in the government of the District of

Columbia under the Classification Act of 1923, the present sal-

aries of which are over $2,500, together with the salaries of

the positions in 1923, immediately prier to the date the Classi-
fication Act became effective

of
position
Name of employea Im'Mt Position ?&g
cationAct
of 1923
Executive office:
Commissioner. .._..... $9,000 | Com miasioner $5, 000
1t Bt D e e A s e e 5, 000
Garges, Daniel E 5, 600 Semats.ry, Board of Commissioners . _ 2,700
Purchasing division:
Hargrove, M. C______. 5,400 | Purchasing officer. .. ..__..__....... 3, 000
Lindsay, M. D____....| 3,300 | Principal assistant purchasing officer !
Gelbman, J. L..._. -| 8,300 | Chief, printing section_ ... 8
Kennedy, J. T.. 3,100 | Deputy purchasing officer.__________ 1,800
'Teachum. G.F 2,900 | Assistant purchasing officer. ... 1, 800
e WL s 2,600 | Chief clerk i 1, 500
Bmlding inspee‘uon divi-
sion:
Oehmann, J. W_......| 5,800 | Ins or of buildings. . _._._.__... 3, 000
Scullen, A. S e SR 3,400 | Chief engineer computer_ .. .. ... 1)
Lindholm, B. G. --| 3,400 | Zoning engineer, zoning commission . Eii
MeGuire, 4 5 ponrs .| 3,400 | Engineer computer........ooooo.... 2,000
Daly,J.B____. ool AR Ty e e e e 1, 800
Downi T IWL _| 3 300 | Deputy inspector of buildings._. 2, 000
Dollins, H. D___ -| 8,300 | Engineer computer__......____ 1, 800
Gedne} Rnlph .| 3,200 | Chiefl engineer inspector._.........._ 0]
Johnstone, J. E________| 3,200 Zoning engineer, buﬂdlng depart- 0]
Bl Tin, - 31 b, yow
nkhouser, e 700 11 1e 1 P ey M S (¥
Newman, William____| 2,700 |_____do S (‘;

[See footnotes at end of table]
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Statement of positions in the government of the District of Columbia
under the Classification Act of 1923, etec—Continued

.u! Of
position
N Present or to
ame of employes salary Position lassifi-
cationAct
#n y of 1923
Building -ins; jon divi-
smn»-Conl:?ﬁchted
Q)
slt.im
p 1
. ﬁ
Kimball, Chm fleld inspector..______________
Roeho, T. F._ r of signs (Ilj'm
Bro Chief elevator inspeetor. ..o 1,680
?lumhing inspeetion divi-
McGonegal. AR 3,200 | Inspector of plumbing...._ ... ... 2,000
Tapp, Samunel......... 2, 600 Amutant inspeetor of plumbing..... 1, 550
Mallet, Edmond 1, 360
, R o
2,240
chards, 500
Russell, Charles A__. (g'
Allen, Fred A ... 3,000
Johnson, L. 8. .. ... 3, 000
Bardroff, John T.._... 3,000
Gunther, Frank A_..._ 3,000
Edwards, Daniel H.... 2,000
2, 000
3, 000
3,000
2,000
2, 000
2,000
Collector of taxes. ... - ccceemmanana 4, 000
Deputy collector of taxes
Auditor and Budget officer..........| 4,000
Assistant auditor. ... = S
..... RO 4 2,700
Principal assistant auditor. . L "
Chief, bookkeeping section._. S5 2,160
Propeny survey officer______ B 2,160
Chief, pay roll section... Il 1,800
Chiel, audit section......- = 1, 00
Chief, retirement section.___ = 2,040
Secrn:a.ry Distriet personnel board. . 0]
Disbursing officer. .. ....._...._..... 3,000
Deputy disbursing officer. .. oooooo—- 1, 810
ride, W. W.. ... 9,000 | Corporation counsel. ... oo 5, 500
‘West, Vernon E_...... 7,000 Pri:;dpa] assistant corporation coun- 3,000
sel,
Roberts, Wm. A_ 7,000 | Bpecial assistant corporation counsel_ (]
Lynech, Robert E 6,000 | Assistant corporation counsel......_. U]
Fowler, Walter L. do 1,800
Staphans, } i A 2, 500
Thomas, Edw. W___._ (4]
Wahly, William H____ 2,000
Cameron, Thomas F .. 1, 606
Walsh, T. G____...... 1, 500
DeWeale, Stanley....-- It 1, 000
Gray, Chester H. ... 3,200 |---..do. M
Welliver, E. M._......| 2,800 |..... do. 2 1, 500
Sparks, Raymond_.__. 2,600 |.... do. - 1, 500
Dawson, Edw. S_._____| 3,200 | Ins prolelalms. o = e 1,878
Giebel, Adam A_.... .. 2,700 Chief QIIK . . o o ee o nm e mmmmnmaanns 1,400
Coroners’ office: Rogers, | 3,200 | Coroner.. 1, 800
Joseph D.
‘Weights, measures, and | 3,700 | SBuper dent 2,740
gnrkeﬁa: Roberts,
eorge M.
Chief clerk, engineer de-
partment:
Bmmam Roland M.._{ 4,000 | Chief clerk, engineer department..... 2, 490
Handiboe. William N__| 8,000 | Assistant chiel clerk, engineer de- 2, (40
partment.
M A [ o ISEARE R 200 ) OB e i S e S i e s i (0]
Municipal architect’s
office: J
7,500 | Municipal architect_ ... .....-.--| 3,600
5,600 | Assistant municipal architect ... )
4,600 | Chief, structural division.________._. 2, (40
4,600 | Chief, mechanieal division.- . 2,118
3,800 | Chief, architectural division. 2,431
3,800 | Chief, inspection division ()
3, 200 i i 2,431
3, 300 E’)
3, 200 1)
3 {1
3, (1
3 (
3 ("
3 E'}
3 P
3 {:)
8
0
(O]
]
)

[See footnotes at end of table]
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Statement of positions in the government of the District of Columbia
under the Classification Act of 1923, ete—Contin

JOpa  JOFDES103 10 0 8 00

L

FOI3 13 B0 13 50 50 24 £n

i

Jopomen

papapaca s

Cumtor of
Chief clerk.

3312535930 12 45 99 00,00

First de

r

eputy

Buperintendent, extension work
Washingtonians
umrtntenden: of buildings and

Register of wills_.___._____

fy s e

101950

Darsing cierk

1050 e

Di.m:tar of highways_

Enginaer of hridgas...

§§§§§§ 888 83383 §§§§§§§§§§§§§§§§ gE858 3333388888 828 §§§§§§§§§§§§§§§
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Engineer oﬂl construction. .

Buperintendent of roads.

s288

3,300 | Ass
8,300 ' Assistant engineer of

[See footnotes at end of table]

bridges
Buperintendent of streets_...

Ins asphalt and cements__ ...
t engineer of maintenance_._
eonstruetion.
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8% £ 8
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Snpewism’ of playgrounds.
ssistant supervisor
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3, 500

Statistician
Secretary, board of edueation________

Health Depnrtm(e}nt

Microanalyst
Sthjd clerk and deputy .

?Jhid sn;jtary inspector
cge&r food inspeetor._._..._.....

399 53 00 13 3353 13 40 1 33 00 90 3 1 - P8 23

2, 600
3,080
4, 800

2,800
4,800

§§§§§§§§§§§§§§§§§§ EE

Chiefl medical and sanitary inspector

of schools.
Director, child-hygiene servim..-.-_
Bacteriologist

[See footnotes at end of table]

of
posit
Present Present| ior to
Name of employee galary Position ass Name of employee salary Position Erlnssiﬂ-
cationAct cationAct
of 1923
1 architect’s of- Highways department—
ontinued. ontinued,
......... $3,200 | Associate engineer —ce-... g0 s SRR PENEE Assistant engineer. £2. 040
Brown, L. H____....| 2600 ____ do__ Wager, O.B__________ Topographie engineer 2,275
| 2,600 |..... do. MaeGregor, W.B__._. Assistant engineer (grading)...... 2775
2,600 |- 5 Assistant engineer (asphalt)_______| 2140
2, % Supmni.mdtmt of construction ..., Elburt, J C_-- Assistant engineer em;llgnm J Elg
2, 1T o R R TR (R & i ¢ <1 O SR Assistant engineer of alleys.......... 1
2, 600 Champion Wi B Chief ins ok o 1)
2, 600 i+ S ] Assistant { 1)
2,600 Preston, H. O ... Assistant engineer (substitute repairs) )]
2, 600 Watson, L. R, Jr_._.. Assistant engineer Rl 1
2,600 Sencindiver, A {a.n 1
2,600 Gainey, M al i I
2, 600 Hmmar. Walter_. l}
600 Bom} i !
%mu Trees and par
2, 600 Lanham, 2,000
2 600 Wallace, C. B 1, 350
3,800 | Engineer in charge. ... .oocoeeeee-| Gordon, J. B.. "
3,100 Black, A.D___ 3, 300
Chapin, B, B__________ 118
Baden, 0. 0. .. 040
5 3,000 B 118
4, 4,000 118
4, (0] 740
3, Ei 118
3, 740
3, 118
8, 3, 118

P S I E T T ST EE S ST e e

§ 88352535 & £58 £Egs £
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Statement of positions in the government of the District of Columbia
under the Classification Act of 1923, ete.—Continued

S { Salary of
pmg posﬁon
Name of employes  [Lresent Position prior o Name of employes | Frceent Position priec 20
cation act |cation act
of 1923 of 1923
hd t—Con. National Capital Park and
He&%mdm?% ........ $3, 400 Madica] inspeetor. . .ooc e $2,000 Planning Commission:
Grayson, B. M. ... 8,400 |__...do..... 1,720 Nolen,Jobn J_. ... $4, 600 m
Fisher, Howard 2,860 dn Lo 1,250 Settle, Thomas 8__._.. 4, 600 0]
Juvenile court: Jeflers, Thomas 8 3, 800 ;
Bellers, Kathryn. | 7,000 | Judge 3, 600 Ryder, James A.__ 3, 200 1
Sellers, 0. F____ | 2,600 | Clerk of the court. - ——-c-evoeumu- 2,000 Haiber, William F. 2, 800 1)
Ezekiels, Jeanette. 8,200 | Chief probation officer_... ... 2,000 Kelly, Edward J. .. 3, 400 1)
Lyons, 7. Leo 2,600 | Assistant chief probation officer._ ... 1, 500 Nolte, CarlR.......... 2, 600 1)
Bayles, Mary H..._..| 2,600 | Director department of inguiry- ... ® Eliot, Charles W______ 120 U]
Police court: Zoological Park:
Sebring, F. A__.....-.| 8,800 | Clerk of the court. - ..c-—-cnnecm-- 2,200 Mann, W. M...__._... 6, 500 $3,300
Norgren, W. A 2,000 | Chief, deputy clerk. L Walker, E. P__ .| 4,800 2, 500
Alienist: ickling, D.| 8500 Alienist. ... . .- ... 1,500 Blackburne, W .| 8200 2,400
Percy Clark, T. | 3100 2,200
Board of Public Welfare: DuPre, D. L. | 2,600 1, 800
Wilson, George S_..-—- 8,000 | Director of public welfare..........- 8) Water department:
Kirby, Paul L.__...... 5,600 | Assistant director. ...-.-weomemeee--| ) Holton, D. W_________| 5800 | Superintendent__.______.__________ 3,300
Tobin, Dr. R. Fo_... 8,400 | Medical officer. . ___ . .-o_ ... 1,400 Beckett, H..____.._.__| 4,800 Engfmnr 2, 640
Allen, Mary P 3,200 | Administrative assistant - 1, 600 4,000 | ____ g 1,928
Davies, Emma. . 2,800 | Supervisor, home care. E'} | 3500 Water e e R BT ST 2,040
Bnyder, Wm. I__ 3,000 | War Veterans' service, X 3,300 | Assistant engineer_ .. . ... 2,040
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necticut. The people of Connecticut found out that he was
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thinking more of the people of Washington than he was of
the people of Connecticut. He did not come back any more.
He ceased to be a Senator. When the people of the United
States find out that any Member of Congress, House or Sen-
ate, is so unmindful of their interests that after they pay
their taxes and are burdened down more than they can stand
up under, they then will be called upon to pay most of the
taxes of the people of Washington, you will hear of some more
distinguished men being forgotten at the polls in some of the
States.

Mr. TAYLOR of South Carolina. Will the gentleman yield?

Mr. BLANTON. In just a moment. I appreciate the gen-
tleman’s wanting to help me, but I must get this off of my
system. [Laughter and applause.]

The funny part of it was we offered them that night by
way of compromise—and conferences are always compro-
mises—we offered them a $6,500,000 Federal contribution.
No. They demanded $9,500,000. When the next Congress
met, the President’s Budget had gone carefully into the mat-
ter. The first Budget of Franklin D. Roosevelt had gone into
the matter carefully. Do you know what kind of a Budget
report President Roosevelt sent to Congress? He recom-
mended that that Federal contribution should be only $5,700,-
000; not even the $6,500,000 that was offered them, and not
the $9,500,000 they demanded, but $5,700,000; and that has
been the Federal contribution ever since.

While I do not think the people of the United States ought
to pay one dollar of the taxes of the people of Washington
[applausel, and if I had my way about it they would not pay
one dollar, yet when the Budget says it shall be $5,700,000, I
have not felt like going up against the President’s Budget or
his recommendations, and I have gone along.

You will remember the gentleman from Pennsylvania, Mr.
McFadden, who was formerly Chairman of the great Com-
mittee on Banking and Currency in this House, was elected
to this Congress the last time by 74,000 votes over so dis-
tinguished a personage as the wife of Governor Pinchot.
Mr. McFadden rose to his seat on the floor of this House on
May 23, 1933, and filed impeachment charges against Eugene
Meyer and others, and in those charges he alleged that they
had defrauded the Government and the people of the United
States out of many millions of dollars.

You will remember that in the magazine Fortune a few
years ago it showed that Eugene Meyer, when he was 21 years
of age, did not own a dollar; never had a dollar to his name.

During the years from 1917 up until the time the Hoover
administration went out of office, look back at all the Gov-
ernment positions he held, even up to being in charge of the
great Federal Reserve System. Holding those Government
jobs from 1917 on, he is now worth his millions.

Mrs. KAHN. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. I am sorry, I cannot just now.

Now he is worth his millions; and, of course, with the
nearly $2,000,000 that he schemed and squirmed out of the
McLean heirs when he took over that Washington Post by
a dummy arrangement, though once a young fellow owning
nothing, he is able now to be a member of the great, influ-
ential Metropolitan Club, a member of the great Cosmos
Club, a member of the great National Press Club, a member
of the Washington Golf and Country Club of Washington;
and he is also able, with all the money that he has gotten
since he has been holding these Government offices and since
he got this $2,000,000 property from the McLean heirs, to be-
long to such influential clubs as the Players’ Club, the great
Lotus Club, the Grolier Club of New York City——

Mrs. KAHN. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. Not now; I will yield directly; I will never
refuse to yield to my good friend from California; I will
yield after a while, when I get through. Please do not inter-
rupt now.

You remember he kept attacking me in his Washington
Post, attack after attack, because I was doing my duty here
as a sworn representative of the people until he forced me to
take this floor on June 15, 1933. Look at my remarks. I

notified him then that if he did not stop maligning me I was
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going to let the country know something about his record.
Now I am forced to do it.

Were the McLean minor children swindled out of their
birthright? Let us see. About the time Eugene Meyer cast
his covetous eyes on the Washington Post following his
amassing a fortune by manipulating the Government it then
belonged to the McLean heirs, the McLean family having
established it and cherished it as a family heritage for many,
many years. Edward McLean was then sick in a sanatorium,
unable to attend to business. A tentative sale of the prop-
erty had been arranged for $3,000,000 and the proposed pur-
chaser had posted a forfeit, but the sale was not consum-
mated because it was not arranged for Mr. Eugene Meyer;
it was for somebody else. Then arrangements were entered
into through Julius Peyser to sell the Post, and a tentative
agreement of sale for $2,800,000 was arranged to a distin-
guished newspaperman of this country than whom there is
no better journalist in the world; and he was willing to make
the deal, but those in authority refused to consummate it.

Through influential friends Eugene Meyer learned that the
Washington Post owed the International Paper Co. about
$100,000. Then it dawned upon him how he could take it
over. On March 24, 1933, his friend, Harry Covington, filed
in the Supreme Court of the District of Columbia a bill in
equity, no. 55485, styled “ International Paper Co. versus
Washington Post ”, alleging that on March 21, 1933, the latter
owed the former $103,263.96, that the Post’s assets were in
excess of $800,000, and that its liabilities approximated
$625,000.

Paragraph 7 of that bill in eguity admitted that the Post
was solvent and that its assets exceeded its liabilities and
requested that a receiver be appointed. The Supreme Court
of the United States in both the Jones case (261 U. S. 491)
and the Lyon Bonding Co. case (262 U. 8. 491) held that a
simple contract creditor could not have a receiver appointed
for a debtor where solvency existed; yet on the identical day,
showing collusion, on the identical day that the suit was filed,
Mr. Corcoran Thom, the executor of the McLean estate,
through his attorney, Mr. Flannery, on March 24, 1933, im-
mediately filed an answer admitting the bill and consenting
to the appointment of the receiver—right in the face of the
decision of the United States Supreme Court to the contrary.

Promptly the next day, Benjamin Minor was appointed
receiver, on March 25, 1933. Even though sick and incapaci-
tated, Edward McLean, through an attorney, tried to inter-
vene on April 14, 1933, but objection to his intervention was
filed on April 19, 1933, by Harry Covington, and on May 9,
1933, he was denied the right to intervene. He was denied
the right to come in there and protect the interests of his
little minor children who owned the assets of the estate,
and concerning that newspaper which once tentatively had
been agreed to be sold for $3,000,000!

On May 17, 1933, Harry Covington filed a supplemental
bill asking that the receiver be authorized to sell the Wash-
ington Post, On that identical day, showing collusion, May
17, 1933, Corcoran Thom, through his attorney, Flannery,
filed his consent to such sale. On that identical day, May
17, 1933, the order of sale was issued empowering the re-
ceiver, Benjamin Minor, to sell the Washington Post.

That was pretty fast action, was it not? Thereafter, on
account of Edward McLean, being sick in a sanatorium and
ineapacitated for business, Mrs. Edward McLean made ar-
rangements to protect the interests of her children in an
attempt to buy in the Washington Post and thus saving the
family heritage.

She knew the debis against it totaled only $625,000 and
that the bill in equity alleged it to be worth over $800,000.
She knew it really was worth about $3,000,000, but she never
dreamed that any outsider would bid more than the $800,000,
so she arranged for enough money to enable her to bid up as
high as $800,000. She knew nothing of Eugene Meyer’s
scheme; she knew nothing of his plots; she did not know
about his conspiracy; she did not know that he was going
to have a dummy at said sale representing him; she did not
know that Eugene Meyer was all prepared to defraud her and
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her minor children; but Eugene Meyer had George Hamilton
_ at said sale as his secret dummy, and she realized that it was
being run up on her, so finally she was forced to bid her entire
$800,000, but she had no more money.

Then Eugene Meyer’s dummy, George Hamilton, bid $825,-
000, and on June 5, 1933, the sale of the Washington Post
was approved to George Hamilton at $825,000. On June 12,
1923, said sale was ratified by order of the court, and imme-
diately on that identical day George Hamilton, Eugene
Meyer’s secret dummy at said sale, assigned and transferred
the Washington Post to the Eugene Meyer Publishing Co.,
and Eugene Meyer immediately incorporated it for $1,250,000.

Thus did Eugene Meyer swindle the little McLean minor
children out of about $2,175,000 besides taking their family
heritage away from them.

On August 2, 1933, the court allowed Benjamin Minor a fee
of $40,000 in payment of his services as receiver, which serv-
ice consisted mostly in his having signed his name a few
times. On the same day, August 2, 1933, the court allowed a
fee of $12,000 jointly to the two attorneys, Mr. Covington and
Mr. Flannery, and yet with that kind of indelible stain upon
his dirty hands Eugene Meyer for 3 weeks has filled his pur-
loined newspaper with malicious, lying, contemptible articles
libeling me in every one of them, simply because I wanted to
have a faithful, dependable officer who has been a policeman
in Washington for 39 years made assistant superintendent
of police so that we may have a chance to stop crime in the
District of Columbia.

As I told you awhile ago, I was for 12 years the ranking
Democrat on the District legislative committee. God knows
how much work I did during those 12 years. Did you know
that I did not go home lots of summers? I worked the entire
12 months. I made it a point to know just as much about
every single part of the District’s business in Washington as
anybody else knew, and I did. I checked up every single
department of the District government. I conducted many
investigations. For several years I have been under the gen-
tleman from Missouri [Mr, Caxnon] on this committee that
makes appropriations for the Distriect. God knows how
hard both the gentleman from Missouri [Mr. Cannon] and
myself and our other colleagues on that committee have
worked. Not a newspaper has said a word about all of the
hard work that I ever did for Washington and the District of
Columbia. I helped it in its progress. I helped it construct
its various enterprises, its hospitals, schools, and playgrounds.
I helped to procure its now more than 1,200 parks in this
city, big and little. I helped it all the way down the line
in a constructive program to. build for the people, not of
Washington, but for the people of the United States, under
the Constitution, the most beautiful city in the world, and it
is the most beautiful city in the world. [Applause.l

When I first came here the policemen got only $1,400 a
year. They could not maintain their families on that salary,
they could not educate their children, they could not do the
things for their families that other families had done for
them. They could not pay their doctor bills, their dental
bills, and all of the charges that come on a family. I was
one of those who for weeks and months, with my good friend
Clyde Kelly, of Pennsylvania, and others, worked to get a bill
through which would pay them a reasonable living wage. We
finally got the bill passed that provided them not a basic
salary of $1,400 but a basic salary of $1,800 a year, with an
additional $100 a year for 3 years’ service, which gives them
now a maximum of $2,100 a year. I helped do the same
thing for the firemen of the District. We have 1,300 police-
men and 900 firemen here.

They talk about me being a carpetbag politician. They
play me up to the Washington people in all of these damna-
ble cartoons as a carpethag politician who endeavors to put
friends in the employment of the District of Columbia. Not
a man have I ever asked to be appointed from Texas on the
police force with its 1,300 men. Not a man have I ever asked
to be appointed on the fire department force with their 900
members. In all my 18 years’ experience here I have had
just one single position allotted to me by the District Com-
missioners for someone from my district. One position!
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Mr. Howsley filled it for a few months, but he saw such a
rotten situation here in Washington, that he became dis-
gusted and homesick and he did not want to stay here any
longer. He resigned and went home. Then the Commis-
sioners let me put Mr. Brooks in his place. That is the only
position that has been given me, and these damnable Wash-
ington newspapers have been crucifying me ever since be-
cause the District Commissioners saw fit to allot me one
measly little position.

The gentleman from Missouri [Mr. CAxxon], in all fairness
and justice, took this floor the other day to keep them
straight, and you know I have loved him ever since I have
been serving under him. He is God’s nobleman. There is
nothing I would not do for him. He tock the floor the other
day, when they were talking about me having put this posi-
tion of assistant superintendent in the bill in order to get
one of my friends appointed, and stated that I had nothing
to do with that matter, that I was against it. It was a legis-
lative committee that had passed a law that authorized that
position, and the Senate of the United States put the money
in the bill for it. Mr. Can~on told you it was over my objec-
tion that they did that. However, it is one of those compro-
mises that is forced on the conferees of the House. The
position was included in the bill.

What would you have done if you had been in my place,
representing the House of Representatives in a representa-
tive capacity? What would you have done? I knew that in
this District among the 1,300 policemen there were some of
the finest men in the world—honorable, upright, Christian
gentlemen; but among those 1,300 there are some of the
biggest crooks in the world, who sell out the people’s interest.

I wanted to see a man placed in charge of them on whom
we could depend to enforce the law. Whom did I recom-
mend? A man who had served as an old Washington police-
man and who honorably served the police department for 39
years—Albert J. Headley, inspector. When ERNEsST GIBSON,
from Vermont, who is now a United States Senator, and my-
self were on a committee investigating conditions in Wash-
ington, he was the one man who went down the line for us
to help us clean up the rotten conditions existing in Wash-
ington. He was the man whom GiesoN and I learned to
depend on. We found out that he was truthful, that he was
honest. He was a perfect gentleman. He was reliable. He
was dependable all the way down the line, and with all that
he was a splendid neighbor to those living around him, and
he is a faithful, loyal friend. Without even saying a word
to him, some of his friends came to me when they learned of
the situation. My office was filled with them one evening.
It has been mentioned here that religion crept into the case.
In that bunch of business men who came to my office were
Knights of Columbus and Knights Templar Masons, both
working for Headley. There was no religious question en-
tered into the matter.

It was the man they wanted, because they wanted the law
enforced, and it wds the office seeking the man, and I gof
Major Brown up there at the office and asked him about
appointing him. I had him put in an application. He never
asked me to do it for him. I and others were doing it for him
and for the people of the District, and we found out that he
was in line, but another man was in line also, Inspector Bean.
Both of them were in line for the position, both of them had
served 39 years and we found out that Inspector Bean just
wanted the position for a few months, He was fixing to
retire. He was in bad health and these friends represented
to me that he did not intend to spend another winter in
Washington. He was going to Florida, and they said, “If
you and Headley’s friends will withdraw his application and
get in behind Bean, he will retire in a few months, and then
Mr, Headley will be the only man in line for the position,
because he will be the man who has the seniority.” I asked
Brown what he would do about it and Brown said, “ Why,
certainly ”, if we would take Headley out of the way that
Bean’s friends had assured him he would retire in a few
months and he said, “I will appoint your friend, Albert J.
Headley, who is also my friend, to the position”, and wa
had a gentlemen’s agreement with him about it.
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Of course, I cannot expect anybody connected with the
Washington papers, especially the Herald and Post, to under-
stand a gentleman’s agreement, It would be impossible. It
is beyond their comprehension. [Laughter.]

We took Headley out of the way and we helped to get Bean
appointed, and he would have retired—because I believe he
is honest—if these infernal Washington newspapers had
let him alone,

Then a good friend of mine met me in Washington, a good
business man, who told me that one of the representatives of
a Washington paper had gone to him a short time before
Congress met and said:

Branton has just got out a statement that he sent to the people
the last of December calling attention to all the things that Wash-
ington enjoys, and the Members are not going to give us anything
more than the Budget in the District bill. BranTOoN is in our way.
We can get anything we want put in the bill in the Senate, but we
cannot get it by Branton on the House Appropriations Committee,
because he works with Mr. CannoN, and Mr. CannNoN knows these
conditions, but BranTon is the one who takes the floor and fights

like he did when he killed our conference report back in March
1033. We must get him out of the way.

This friend said, “ How are you going fo do it? ” and they
said, “ Through continual hammering.” He said, “ There is
not any man on earth who can stand continual hammering.
If you will just continue hammering him, you will finally get
his nerve, and we are going to continue to hammer him until
we get his nerve and get him out of the way.”

Dick, do you believe those sons of guns can get my nerve?

Mr. ELEBERG. They have not yet.

Mr. MAY, Mr, Speaker, will the gentleman yield?

Mr. BLANTON, 1 yield.

Mr. MAY. Some 2 years ago I was attempting to defend
myself on the floor of this House against a newspaper attack,
and my friend from Texas came to my rescue with the state-
ment that he used to dread newspaper attacks when he was
a young Member of the House, but he had learned lafer that
if a man continued to do his duty newspaper assaults or
nothing else would ever bother him. I should like fo say to
my friend from Texas that I do not think he need worry
himself about the high regard that the House of Rep-
resentatives has for him in connection with this charge.
[Applause.]

Mr, BLANTON. I am grateful from the depths of my
heart to my friend from EKentucky and to my colleagues
for their hearty applause; but I want to get back to my sub-
ject, because my time is fleeting. [Applause.]

Hearst newspapers have been maligning me ever since I
have been in Congress. They have caused opposition to
come up against me, and have cost me about $2,500 every
election year since I have been in Congress. I still owe about
$2,000 to a bank for my last campaign, and am still paying
interest on it. I want to give these newspapers this much
satisfaction. They at least put this burden on me. They
have filled my district with their infamous attacks.

I took this floor on April 24, 1934, after repeated and con-
tinued attacks on me by Hearst and his papers here, and I
warned Hearst that if he did not quit maligning and lying
on me in his papers I was going to take this floor and give
his life record. I ought to do it. [Cries of “ Go ahead!”]

But I am not going to punish innocent people or the vic-
tims of his wrongs by mentioning now all the things he has
brought about on the Pacific coast and in New York City,
concerning which I have a stack of affidavits by some of the
best women both in California and New York; but it affects
some little children, innocent children, who are not resporn-
sible, and I am not going to allow myself, in justly punishing
Hearst, to punish them unjustly.

I will show just a few things about what the ConcrESSIONAL
Recorp, during the history of Congress, shows about him.
These are facts which Hearst’s former attorney knew about
him, a man who had been his attorney. And who is closer
to a man than his attorney? Who knows a man better than
his attorney?

When Hon. Grove L. Johnson, the father of the present
United States Senator, Hiram Jornson, of California, was a
Member of this House, he made a speech on January 8, 1897,
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page 593 of the daily Recorp of that date, picturing William
Randolph Hearst as he then existed back in 1897, from .
which speech I quote from the Recorp the following:

Mr. Jornson of California. Of this literary coyote, William Ran-
dolph Hearst, much could be said. He is a young man, rich not by
his own exertions but by inheritance. He became possessed of the
idea that he wanted to run a newspaper. Like the child in the
song, “ he wanted a bow-wow ”, and his indulgent parents gave him
the Examiner.

At first we Californians were suspicious of “our Willie”, as
Hearst is called on the Pacific coast. Daily editorials written by
“our Willie's" hired men praised his motives and proclaimed his
honesty.

We k’::iew him to be a debauchee, a dude in dress, an Anglomaniac
in language and manners, but we thought he was honest.

We knew him to be licentious in his tastes, regal in his dissipa-
tions, unfit to associate with pure women or decent men, but we
thought “our Willie” was honest.

We knew he was erotic in his tastes, erratic in his moods, of
small understanding and smaller views of men and measures, but
we thought “ our Willie ", in his English plaids, his Cockney accent,
and his middle-parted hair was honest.

We knew he sought on the banks of the Nile rellefs from the
haunts of vice, and had rivaled the Ehedive in the gorgeousness
of his harem, but we still believed him honest, though low and
depraved.

We knew he was debarred from society in San Francisco because
of his delight in flaunting his wickedness, but we believed him
honest, though tattooed with sin.

We knew that he was ungrateful to his friends, unkind to his
employees, unfaithful to his business assoclates.

‘We knew he had money not earned by himself—for he knew that
he was unable to earn any money save as a statue for a cigar store—
but given him by indulgent parents; we knew he needed no bribes
with which to pay his way; hence, while we knew all these things,
we did believe “ our Willie” to be honest.

When C. P. Huntington told the truth about “ our Willie " and
showed that he was simply fighting the rallroad funding bill
because he could get no more blackmail from the Southern Pacific
Co., we were dazed with the charge, and as Californians we were
humiliated.

We looked eagerly for “our Willie's"” denial, but it came not.
On the contrary, he admitted that he had blackmailed the South-
ern Pacific Co. into a contract whereby they were to pay him
£30,000 to let them alone, and that he had received $22,000 of his
blackmail, and that C. P. Huntington had cut it off as soon as he
knew of it, and that he was getting even now on Huntington and
the railroad company because he had not received the other §8,000
of his bribe. He admitted by silence that the Southern Pacific Co.
was financially responsible, but that he dared not sue it for the
$8,000 he claimed to be due because of fear that his blackmail
would be exposed in court.

With brazen effrontery only equaled by the lowest denizens of
vice “our Willie” knows so well in every city of the globe, he
unblushingly admitted he had blackmailed the railroad company,
but pleaded in extenuation that he did not keep his contract, but
swindled them out of their money.

He showed himself to be the correct exponent of a scoundrel as
defined by Bill Tweed, namely, “A man who wouldn't stay bought.”
I cannot tell how sad I felt to learn of this phase of Hearst's life.
I had been his attorney. I had regarded Hearst as honest.

To learn “our Willle"” was nothing but a common, ordinary,
everyday blackmailer—a low highwayman of the newspaper world—
grieved the people of California, myself included.

I regret it. For the honor of California I wish this exposé had
never been necessary, but it is true, sadly true. We grieve over a
wicked newspaper.

People read the newspaper because it gives the news in large type,
but they say while reading it, “ Isn't it too bad Hearst should have
sold himself. He must be wicked at heart, for he didn't need the
money.” He has intimidated men. He has intimidated people.
You do not know the terrorism he has exercised in California with
his paper. You know how it has abused and maligned and car-
ricatured people in this House, the honored chairman of our com-
mittee, and other members of our committee, and our honored
speaker. He has carried it on for years. He has debauched the
public mind in California by terrorism. He has terrorized over
everyone. He has issued his edicts that men shall be driven from
public life, shall be ruined in private life, and shall be disgraced
before the people. I am willing to stand for what I believe to be
right, even if this blackmailing paper does continue to assault me,

The above was a cross section of what William Randolph
Hearst and his Hearst paper was 38 years ago, expressed by
Hearst’s former attorney, Congressman Grove L. Johnson,
father of United States Senator Hiram Jomwsow, in his
speech from the floor of this House on January 8, 1897.

ENTERED POLITICS IN NEW YORK, NOT CALIFORNIA

A few years thereafter William Randolph Hearst was
elected to Congress from New York. As to his service and
standing then, I will quote from one of his colleagues, Con-
gressman John A. Sullivan, of Massachusetts, who from the
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floor of this House on February 13, 1905, concerning Hearst
and his newspapers, said:

Where the proprietor of a newspaper is also a Member of Con-
gress, he owes a double duty to his colleagues to be fair and impar-
tial in his newspaper criticisms of them. A breach of these obli-
gations 1s offensive to the law, to justice, and to the proprieties.
It affects the dignity of the House and of every one of its Members.
The right to publish must never be permitted to degenerate in a
mere license to slander. The gentleman from New York must not
seek to coerce others into agreement with him by wrongful and
cowardly use of an unscrupulous press.

It is surely a grievous misfortune not to be able to appreciate the
value of the legislative services of the gentleman from New York.
It covers the case of the moral degenerate who insolently casts his
lecherous eyes upon the noblest of women whose virtue places
them beyond the contamination of his lust. It covers the case of
the unclean, unproductive, shiftless member of society and in-
cludes the man who, totally bereft of the senses of proportion,
ralses his profaning eyes toward the splendid temple of the people’s
highest gift—the Presidency of the United States—blissfully un-
conscious of the woeful contrast between the qualifications requi-
site for that high office and his own contemptible mental and
moral equipment.

It is well known that the gentleman is the most notorious
absentee in this body and does not attend 1 day in 10, and has
never been known to remain for an entire legislative day even
upon those rare occasions he condescends to grace us with his
presence. Has any Member heard his manly, sonorous voice once
upon this floor in the discussion of a subject, in the asking of a
question, in the making of an amendment, in the offering of a
motion? Not once! BSilent, inarticulate, wrapt in impenetrable
gloom, this legislative sphinx sits enshrouded in the majesty of
his fancied greatness.

The magnificant advantages of distance have never been more
fully demonstrated than in our system, which unites in a common
scheme of government territories situated at opposite ends of this
great continent.

Thus while this man may by his conduct on the borders of the
Pacific Ocean make either his nomination or election to office im-
possible in a community of self-respecting persons, he may by
fleeing from the sources of his reputation as far as the Atlantic
Ocean permits, secure election to high office. From California to
New York measures the scope of this continent. Any less dis-
tance would be fatal to his ambition. If by my remarks I have
checked the scheme of political assassination which has been
marked out by this Nero of modern politics, I have performed a
service to the House and to the country. [Prolonged applause.]

HEARST TOOK IT AND LIKED IT

Immediately following Congressman Sullivan’s speech Mr,
Hearst took the floor, and from his few remarks I quote the
following excerpts:

Mr. HEarsT. Mr. Speaker, it seems to me that the gentleman from
Massachusetts [Mr. Sullivan] has very largely exaggerated the
article which appeared in my newspaper. * * *

The gentleman from Massachusetts apparently criticizes my ac-
tion, or lack of action, on the floor of this House, * * * I
have heard the ablest speakers deliver the most admirable ad-
dresses on the floor of this House without influencing legislation
in the smallest particular.

Therefore, according to Mr. Hearst, there is no use what-
ever for Members of Congress to attend sessions or take any
part in proceedings, but should go back to their homes and
attend to private affairs when Congress is in session.

Mr. Hearst then made an attempt to attack Mr. Grove L.
Johnson concerning something he had done when a young
boy, when he was interrupted as follows:

Mr, DarzeLL, Mr. Speaker, I desire to make a suggestion. If Mr,
Johnson is to be criticized by the gentleman from New York [Mr.
Hearst], we ought to have what Mr. Johnson said. I am for fair
play; let us have both sides.

Then Mr. Hearst attempted to slander Mr. John A. Sul-
livan concerning what he had done as a young boy many
years before, and from the floor of the House Mr. Sullivan
was warmly defended the next day as follows:

° Mr, GARDNER of Massachusetts. Mr. Speaker, when the gentleman
from Massachusetts [Mr. Sullivan], my colleague, came to Congress,
I suppose that I was his greatest friend politically and personally.
I have known him for many years. I served in the Massachusetts
Senate with him. There is no man in politics in Massachusetts
today, be he Republican or be he Democrat, for whom I would more
quickly personally lay down my life on the proposition that he is

entirely honest, absolutely above reproach, and almost too good a
man to be in politics. [Prolonged applause.]

WHAT THE HERALD AND POST SAY ABOUT EACH OTHER
The following front-page editorial, or personal letter, ap-

pears on the front page of the Washington Herald for Feb-
ruary 14, 1935: :
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YOU ASKED FOR IT, EUGENE
Mr, EUGENE MEYER,
Publisher the Washington Post.

Dear EvcEne: I wonder if you know that the photographs repro-
duced Monday and Tuesday in full-page announcements in your
Washington Post were taken by a Washington Herald photographer
inﬂthe ??resence of a representative of the Audit Bureau of Circu-
ations

Could you imagine that copies of these photographs, and similar
ones, have been locked in my desk since December 19, 19347

Do you know that the papers represented are all Washington
Posts? Would you be surprised, Eugene, to learn that probably
none of these papers were ever put into the racks, nor were they
ever distributed to the public? E

Are you so innocent that you believe that papers stolen singly, as
Yyou infer, “corrupting the youth of Washington ”, collect them-
selves all by themselves into bundles of hundreds, neatly bound up
with twine?

Would you be terribly surprised to learn that none of these
papers were ever stolen by the Washington public, in whom you
have so little faith?

But, as a matter of fact, were they ever intended for the public?
Has the thought not yet occurred to you that they were probably
never out of the hands of your own employees?

You have so little faith in human nature, Eugene, that you may
not believe me when I tell you that thousands of other copies of
the reliable Washington Post were " dumped ” at the same time in
other localities. We have photographs of these other copies also.
Would you like to see them?

Were these thousands stolen by the Washington public, as you
have sald, Eugene, or were they “dumped” papers which the
Washington Post, in its circulation figures, claimed as net paid?
I wonder if you have as yet discovered that the Audit Bureau of
Circulations will not permit you to call this “ paid ” circulation.

I'm not very old in the newspaper business, Eugene, but you are
even younger than I. Possibly when you are a little more experi-
enced, you will learn to have as real a faith in the Washington
public as I have always had.

Sincerely yours,
ELEANOR PATTERSON.

P. 8.—And will you please, Eugene, turn to page 6?

Then on the sixth page of the Herald, to which the Herald
asked Eugene Meyer to turn, is a reproduction from the
Washington Post giving the Hauptmann jury verdict, headed
“Scoop”, and stating that Hauptmann had escaped the
death verdict, and with the following comment by the Wash-
ington Herald, to wit:

WRONG AGAIN'!

One of the most astonishing performances in local newspaper
history was given to the people of this city last night by a Wash-
ington newspaper—not the Herald. (See above.)

An edition of this paper, which calls itself “ Washington’s rellable
morning newspaper ", was on sale on the streets before the jury
brought in a verdict in the Hauptmann trial.

The paper made a slight mistake. The headlines read:

“ Hauptmann is guilty, but escapes death.”

The paper said that the jury recommended clemency.

EUGENE MEYER IS TOO TIMID TO CALL NAMES

When Eugene Meyer in his purloined Washington Post
falsely told his cheated readers that the jury in the Bruno
Hauptmann case had given him a life sentence instead of
death his no less prevaricating contemporary, Hearst's
Washington Herald on its front page denounced him by name.

But when Hearst’s scandal, crime-distributing Washington
Herald on February 3, 1935, in its 6 o’clock a. m. edition falsely
gave its cheated readers the death facts about the electrocu-
tion of the two gangsters Mais and Legenza, specially fabri-
cated and manufactured 2 hours before the electrocution,
Eugene Meyer, squirming and trembling for fear more would
be told on him, had his Washington Post, Sunday, February
3, 1935, on its front page, tell all about the same being printed
in a “ Washington newspaper ”, but for fear somebody might
take him across her knees and spank him, he did not dare
state that it was the Washington Herald that had perpe-
trated this fraud. The following is the way his Post carried
it, which, by not naming the Herald, fraudulently left his
readers to believe that it might have been some other news-
paper:

SCOOP

One of the most astonishing performances in local newspaper
history was given to the people of this city yesterday by a Washing-
ton morning newspaper—not the Post.

An edition of the paper appeared at 6 a. m. carrying a detailed
“account ” of the deaths in Richmond of the gangsters Mais and
Legenza, 2 hours before the men were executed! Chevy Chase
readers got the “news " at 7. The men actually died at 7:50 and
8:06, respectively.
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An unnamed witness of the execution was quoted as telling how
Mais died; how he was carried to the execution room with “legs
paralyzed by fear ", although Mais was still alive when the paper
was printed. Actually, he walked to the chair. Legenza was taken
to death, according to the same paper, * cursing law, himself, and
God.” Legenza had not been executed then, either.

The slogan of the newspaper in question is “ Truth, justice,
public service.”

If the Washington Post had been alert, and keeping up
with the news, it might have mentioned that on the day the
bill to provide an additional judge for the Court of Appeals
in Washington was killed in the House, one of Hearst's papers
‘reported that the bill had been passed by the House.

Mr. Speaker, in the few minutes remaining, I desire to
refer to some criticism that has been made. Did you know
that the Washington newspapers caused this crime com-
mittee to be organized? Two months before we met, in the
District Supreme Court, Mr. Justice Proctor called on the
United States district attorney to come down to his court,
and in open court he said, “ Mr. District Attorney, your
assistant here, Mr. John Fitzpatrick, has been impudent and
insolent to this court, and I demand that you take action
about keeping him out of here.”

Mr, Garnett told Mr. Fitzpatrick that he could not use him
in that court any longer, and that in Judge Luhring’s court
he had another district attorney who was ably performing
his duty and gefting along with the court, and he would have
to put him in a civil court.

Mr. Fitzpatrick had never been an astute lawyer. He had
been secretary to one of the judges down there and had not
tried cases when he was made assistant district attorney.

Mr. Garnett told him that he was going to have to take
him out of that criminal court, and Mr. Fitzpatrick got mad
and quit. Immediately he reported to the newspapers. In-
stead of sending his resignation to the district attorney he
sent it to the newspapers here in Washington. Mr. Garnett
first found out that he had resigned, from a newspaper, and
then when it was created, he was selected for a position on
this crime committee. My good friend JENNINGS RANDOLPH
knew nothing about what these newspapers had been doing.
He would not have been a party to it if he had, and I am
afraid that they put one over on him. I am going to read
you a statement directly that will show how it was done.
The newspapers did it all. Did you know that the Washing-
ton Post made one of their reporters, Mr. Seals, an investi-
gator before that committee, and Mr. RanporrH tells me
that he has been drawing a salary of $225 a month from the
Government.

Mr. RANDOLPH. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. Was not that what the gentleman told
me?

Mr. RANDOLPH. I want to suggest——

Mr. BLANTON. Oh, please, just answer me.

Mr. RANDOLPH. I will reply in my own time.

Mr. BLANTON. Very well. The gentleman told me that
he was drawing $225 a month, didn’t he?

Mr. RANDOLPH, That is right.

Mr, BLANTON. Then, I have not misquoted the gentle-
man, and he fold me this fellow Fitzpatrick, who is insolent
and insulting in Judge Proctor’s supreme court, is drawing
$225 a month from the Government as the committee coun-
sel. And the first thing Mr. Fitzpatrick did was to bring
your district attorney up there before him and grill him and
insult him, like he tried to insult me in that committee. All
because of pique and spite. Why, JENNINGS RANDOLPH knew
nothing about all that. He would not have stood for it
if he had.

The papers came out and said that I was going to be
crucified by this Mr. Arthur Clarendon Smith, who was
getting up this march on the Capitol, and by this Dr.
Thomas S. Evans. Did you know these Washington news-
papers went to the Speaker of this House and tried to get
him to take part in having me removed? And you all doubt-
less know what JoE Byrns told them, do you not? They went
to my colleague Judge BucHaNaN, Chairman of the Commit-
tee on Appropriations, and tried to get him to take action;
and you all doubtless know what “ Buck ” told them, do you
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not? They went also to another one of the finest men in the
Government employ, Col. James G. Yaden, and all of you
know Jim Yaden, one of the finest citizens of this city. He
is president of the Federated Citizens Association—not this
little gang of two-bit, second-class merchants that Smith
is president of, but the real citizens of the city of Wash=-
ington.

Jim Yaden is the president of the entire Federated Citizens
Associations of the city of Washington. They went to him
and tried to get him to take charge of this newspaper-
inspired march on the Capitol against me, and I wish you
could have heard what Jim Yaden told them. Jim told
them they could not work him into anything like that, and
then they got this fellow Smith, this cheap guy, among the
cheap little merchants here, not the big merchants—and
let me show you something about him.

The SPEAKER pro tempore. The time of the gentleman
from Texas has expired. ;

Mr. BLANTON. Could I get 10 minutes more to finish?

Mr. COX. Mr. Speaker, I ask unanimous consent that the
gentleman may be granted 10 minutes more.

The SPEAKER. The gentleman from Georgia asks unani-
mous consent that the gentleman from Texas may have 10
additional minutes, Is there objection?

There was no ohjection.

Mr. BLANTON. About October 1, 1916, on Bladensburg
Road, Mr. Smith's car was in an automobile accident in which
John William Shaffer was killed. On October 4, 1916, Arthur
Clarendon Smith was held by the coroner’s jury for the grand
jury, and on October 26, 1916, the grand jury ignored the
case. The case was no. 32229 down in the coroner’s court.
I will not tell you anything about the circumstances of that
accident, because it involves some other people, but you ought
to find out something about it.

Dr. Thomas F. Evans was going to help Smith organize
the thugs of Washington against me, not the good people.
Why, he could have gotten 2,000 hoodlums here under the
domination of these newspapers to have marched on the
Capitol against me if he could have gotten any recognition
from anybody. But it all fell flat. People would not respond.

Dr. Thomas F. Evans was indicted in 1924 for procuring
an abortion. I will not mention the lady’s name. It was
case No. 42063. At that time Dr. Evans lived at 1347 L
Street NW. On April 21 his bail was fixed at $3,000. This
case was nolle prossed on November 9, 1927, The district
attorney said that the complaining witness had changed her
story and had since married the man who was responsible,
That is the “ son of a gun ” who is after me. [Laughter.]

I do not blame those boys in the press gallery. They have
to write what their snewspapers tell them to write. Lots of
them are good fellows; lots of them are good scouts. They
would not malign me at all if they did not have to do it to
hold their jobs.

Did you know that these Washington newspapers after
me have had some reporters here who have been charged
with serious crimes, attending this executive meeting of
the Crime Investigating Committee, with two fellows sitting
there at the time I was attacked on the 14th of March,
when I did not know anything about this fellow coming
there at all? They did not tell me he was coming. Just
two new Members, not any of the older ones were there.
If they had been I would have been notified. Did you know
that some of the reporters, with 2 Members of Congress
conducting an investigation, with 5 newspaper reporters
present in an executive session and 5 photographers pres-
ent were taking a picture of Members every 5 minufes?
[Laughter.] Let me tell you about one of these reporters.
He is now called “ Lester Sumners.” His alias is Lester
Stanley Simmons.

That is the name he went by once. Lester Sumners is
now a reporter for the Washington Herald, or he was when
this crime committee first met, and was present before the
Subcommittee of the District of Columbia on Crime Con-
ditions. This man was a partner in the bootleg business
with one John E. O'Hearn, going by the name of Lester
Stanley Simmons. Lét me quote you his police record. In
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the case of the United States of America against him and
this other fellow and some others in Equity No. 53454 I
am going to show you the order of the court if I have time.
Here is his police record.

Case No. 6121: He was charged with possession of liquor.
The complainant was Holmes. The officer was F. O. Brass,
precinet no. 14.

Case No. 61531: He was charged with possession of liquor;
Holmes, complainant; Holmes, officer; eighth precinct.

Case No. 9131: Charged with possession of liquor; Holmes,
complainant; McBerry, officer, headquarters; verdict of not
guilty.

Case No. 9231: He was charged with maintaining a nuis-
ance; Officer Holmes, complainant; McBerry, officer, head-
quarters precinct. In that case he got a verdict of not guilty.

Then he was mixed up in cases nos. 343024 and 985965
with other defendants. In that case there was $10 forfeited.

John J. Sirica is counsel for Sam Beard and 12 other
gamblers charged with conspiracy to violate the gambling
laws now pending in the District of Columbia. I have been
trying to get from the committee a copy of the statement I
made there. I have not yet been able to get it, and I am a
Member of Congress.

A party tells me, who says he knows it is true, that copies
of the evidence taken before the Crime Committee have been
made available to this man Sirica, who is counsel for Sam
Beard. I will put in this record, showing that the Govern-
ment has charged Beard recently with maintaining and
operating gambling houses in about 12 different places in
Washington, and I will give you the places by name and
number:

[From the Washington Post, Feb. 24, 1935]

BeAarRD RECEIVES SPECIFIC DATA IN GAMING CASE—UNITED STATES
SvuppLies LisT oF 18 PrAcES HERE ALLEGEDLY INVOLVED IN “ PrLoT "
Forced to reveal its hand through a bill of particulars, the Gov-

ernment has furnished Sam R. Beard and his 13 codefendants with

a list of 18 places where 1t is alleged they conspired in “ the setiing

up and keeping of gaming tables, gaming devices, and gaming
laces,”

2 The list was revealed when Roger Robb, assistant United States

attorney in charge of the prosecution, was directed by Justice

James M. Proctor to draw up a list of the specific offenses that

would be shown in his trial.

In accordance with the order, Robb has given Beard's attorney,
John J. Sirica, a list showing the addresses where alleged offenses
either occurred or were about to occur.

The addresses are: Room 508, Mather Building; 605 Pennsyl-
vania Avenue NW.; 718 Eighteenth Street NW.; 1319 Wisconsin
Avenue NW.; 1319 F Street NW.; 833 Fourteenth Street NW.; 804
North Capitol Street; 10 H Street NE.; 1405 L Street NW.; 519
Ninth Street NW.; 74214 Ninth Street NW.; 722 Thirteenth Street
NW.; 839 D Street NW.; 702 O Street NW.; 522 Eighth Street NW.;
614 Tenth Street NW.; 1417 New York Avenue NW.; 922 F Street
NW.; and divers other places to the grand jury unknown.

INDICTED ON THREE COUNTS

Beard and the others were indicted on three counts, the first
two charging the setting up of a gaming table and the setting
up of a gaming place, and the alleging a conspiracy to violate the
gaming laws.

Beard was arrested several months ago. His trial has been post-
poned numerous times because of attacks on the indictments, the
defense claiming it was illegal because a woman on the indicting
grand jury was serving unlawfully, Following that another in-
dictment was returned, and it, too, was attacked.

The latest move, one to force the Government to acquaint Beard
with the nature of the charge against him so he could properly
prepare his defense, has resulted in the removal of his case from
the trial calendar.

WAS ARRESTED IN RAID

This was brought about by the necessity of investigating all of
the places listed.

Beard was arrested in a rald on the Mather Building, where
police claimed they selzed 60 phones, each with sufficlent outlets
to make possible 1,600 simultaneous calls. Mr. Robb sald he
hoped to be able to show that race-track information was sent
out throughout Washington over the telephonic system.

Removal of Beard's trial from the calendar means he probably
will not be brought to face the charges until after the Easter
recess. He is at liberty on a $9,000 bond.

John Kenny was employed by the Washington Herald. I
do not know whether he is still employed or not, but he was
employed by them as a reporter. He was indicted July 2,
1934, for gambling, case no. 57437. On October 29 he en-

tered a plea of guilty, and on November 19 he was sentenced
to the penitentiary for a period of from 1 to 3 years, to take
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effect upon arrival. The sentence being suspended, Kenny
was put out on probation. I do not know whether he is
still working for the Herald or not. [Laughter.]

Now, I want to call the attention of my good friend from
West Virginia to a thing that he should have corrected him-
self. The paper said that not only did I try to put Headley
in a position but I had endorsed a man by the name of Lieu-
tenant Varney for promotion and that Mr. RANDOLPH'S com~
mittee was going to hail me back there and probe me for
having endorsed Mr. Varney. Jennings, why did you not tell
them that before I endorsed him you wrote the first letter
that was ever wriften asking that he be promoted? I have
your letter here, a copy of it, and I am going to put in the
REcoRrD a copy of the reply. You should have told them that,
Jennings.

Mr. RANDOLPH. I want to say that the letter is proper
in every way.

Mr. BLANTON. Yes. Now, in this connection, I will put
in other letters written by other Congressmen for Lieutenant
Varney:

Marca 30, 1934.
Hon. MeELvIN C. HazeEN,
District Commissioner, District Building,
Washington, D. C.

My Dear Mzr. Hazen: This letter is written in behalf of Mr.
Frank A. Varney, who is a lieutenant of the police force, but
wishes to become a captam for the vacancy which I understand
will exist, I trust he can be given most careful consideration.

With kind personal regard.s. I am, very aincerely yours,

JENNINGS RANDOLPH.

ApriL 2, 1934.
Hon. JENNINGS RANDOLPH,
Member of Congress, House Office Building,
Washington, D. C.

My DEArR CONGRESSMAN RAnporpH: Referring to your letter of
the 30th ultimo, written in behalf of Lieut. Frank A. Varney for
promotion to the grade of captain, Metropolitan Police, District
of Columbia, permit me to advise that the recent vacancy occur-
ring in the rank of inspector was filled by the advancement of an
acting inspector to the full pay of an inspector, in keeping with
the economy program, and resulting in but one promotion instead
of four, and assuring the District of Columbia of the same measure
of patrol service as heretofore.

Major Brown further informs me that in the event of a vacancy
to be filled in the grade of captain, every consideration possible
will be given Lieutenant Varney, your interest in him being kept
in mind.

Thanking you for writing me concerning this officer, and recip-
rocating your kind personal regard.s, I am,

Sincerely yours,
MerLvin C. HAZEN,
Commissioner, District of Columbﬁl.

Arrin 1T, 1934,
Hon. Ernest W. BROWN,
Major and Superintendent Metropolitan Police,
Washington, D. C.

Dear MaJor Brown: I understand that Lieut. Frank A. Varney
stands first on the civil-service eligible list to be made a captain in
your department. I would appreciate your seeing that he is given
due consideration and made a captain at the earliest date possible.

With kind regards, I am,

Your friend,
THoMAS L. BLANTON.

APRIL 14, 1934.
Mr. Georce E. ALLEN,
Commissioner, District Government,
District Building, Washington, D. C.

Dear Georce: Perry Howard has spoken to me about Lieut, F, A,
Varney, of the twelfth precinet.

From what Perry tells me, Lieutenant Varney is in line for a
promotion to a captaincy and if the superintendent of police rec-
ommends this promotion, I sincerely hope that you will do every-
thing you can to have it effected.

With best wishes, I am,

Sincerely yours,
PAT HARRISON,

Hon. MeLviN C. HazEN,
President of Board of Commissioners,
Washington, D. C.

My Dear CommissioNer: I understand that Lt. Frank A. Varney
is first on the eligible list for captain in the Metropolitan Police,
Washington.

Many of my friends here in Washington have told me of Mr.
Varney's record and excellent work. If opportunity presents itself,
will you not give him serious consideration?

Very truly yours,
D. LANE POWERS.
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ArrIn 13, 1934.
Hon. MeLviN C. HazeN,
Commissioner, District of Columbia,
Washington, D.C.

My Dear Mr. Hazewn: I understand that a vacancy exists in the
police department in the office of captain of police.

My attention has been directed to the qualifications of Lt. Frank
A. Varney who, I believe, is first on the eligible list of the civil-
service applicants, From authentic reports, which have come to
me, I feel warranted in presenting the claims of Lieutenant Varney
to you for consideration for promotion. I am persuaded that this
promotion will be for the benefit of the service.

Thanking you for such favorable consideration as you can give to
this subject, with kind personal regards, I am,

Very truly yours,
J. W. DrTTER.

The following is a dirty little dig, wholly untrue and un-
called for, made by Paul Mallon, under his column for a
Washington newspaper, and which was sent into my dis-

trict:
Paun MALLON

NOTES

The irrepressible BranTtow, of Texas, spoke so often on the
bonus bill that House Members finally openly joined in a chorus
inviting him to “ sit down ”, and he did.

The following letter, voluntarily written by my colleague,
Hon. WrigHT Patman, author of the bill, and who managed
it on the floor, shows just how unreliable these digs are:

HoUsE oF REPRESENTATIVES,
Washington, D, C., March 23, 1935,
Hon. THOoMAS L. BLANTON,
House of Representatives, Washington, D. C.

Dear FrRIEND AND CoOLLEAGUE: Since I am acquainted with your
activities in behalf of the full cash payment of the adjusted-
service certificates, permit me to personally thank you for your
cooperation and support in the passage of H, R. 1.

It is not my victory; it is our victory. The veterans all over
this Nation owe you a debt of gratitude. You have also per-
formed a useful and constructive service to the country,

As one who knows and realizes your worth and service to this
great cause, permit me to extend to you my sincere thanks and
appreciation.

Judge, you are entitled to greatest recognition for your very
effective service to the cause. I am personally indebted to you for
your splendid help.

With kindest personal regards and very best wishes for your
future success, I am,

Your friend,
WRIGHT PATMAN,

The following letter explains one part of the testimony:

GOVERNMENT OF THE DisTRICT oF COLUMBIA,
METROPOLITAN POLICE DEPARTMENT,
March 30, 1935.
Hon. THOMAS L. BrANTON,
House of Representatives, Washington, D. C.

My Dear CoNGRESSMAN Brantow: I am in receipt of your letter
of the 27th instant, in which you request information as to the
issuance of a courtesy card to one Tony De Janeiro.

In reply, permit me to advise that as I recall it was in the eve-
ning of the day on which you had testified before the Crime In-
vestigation Committee that the Honorable Wirriam T. SCHULTE,
a member of that commitiee, came to my office at these headquar-
ters and introduced to me Mr. DiGenaro, and referred to him as
one of his good friends, and requested that I issue Mr. DiGenaro
a courtesy card, as well as a courtesy card for myself.

This is the first time that I had ever met DiGenaro, and while
my secretary was engaged in making out the card I remarked to
DiGenaro that I did not recall ever having met him before, and he
stated that I had known his father some years ago when I was in
the sixth precinct, and his father was engaged in the grocery busi-
ness in that precinct, which I did not recall.

The record kept of the courtesy card issued in my office indi-
cates that card, no. 980, was issued to Anthony DiGenaro, at the
request of Congressman SCHULTE.

Trusting this is the information you desire, I am,

Very sincerely yours,
ErnEsT W. BROWN,
Major and Supeﬁntmdent

The Washington newspapers have played me up as an
enemy to the police department. I introduced a bill and
helped to pass it that gave the policemen in Washington
their uniforms and equipment. I introduced a bill that gave
both policemen and firemen 1 day off in lieu of Sunday,
and I showed a card they had given me making me an hon-
orary member of the policemen’s association for life. The
gentleman from Indiana [Mr. SceuLTe]l said, “ They have
not furnished me one.”

Then I showed them a courtesy card; they had issued a
number of these cards which allows us to park our cars,

CONGRESSIONAL RECORD—HOUSE

APRIL 3

and so forth; and that very evening, as soon as the com-
mittee adjourned, my friend from Indiana brought a “ dago”
named Tony de Janiero down there and wanted them to
issue one of these courtesy cards to both of them, permitting
them special parking privileges. Major Brown'’s letter shows
it. Tony runs a joint down here, a restaurant and saloon
downstairs and a place upstairs where people may have
wild parties.

Now, just one thing further and I am done. One of my
friends in Congress told me that I could depend absolutely
upon anything that one of the newspaper reporters he hap-
pened to know told me. I wrote him a letter, told him about
it, and asked him to please give me a statement about what
he knew of this transaction, and here is what he said——

[Here the gavel fell.]

Mr. McFARLANE., Mr. Speaker, I ask unanimous consent
that the gentleman may proceed for 5 additional minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. BLANTON. Here is what he said:

UniversiTYy CLUB,
Washington, D. C., March 20, 1935,
Hon. TrHOMAS L. BLANTON,
Member of Congress, House of Representatives.

My Dear Me. Branrton: I do not like to be mixed up in any local
matters here, but in the interest of common justice I am willing
to tell you what I know. I was a reporter for the Chicago Tribune
for a period of 10 years.

At the first and subsequent meetings of the subcommittee of the
District Committee mvestigatlng crime conditions in Washington,
I represented the Washington Herald.

At the first meeting of the Crime Committee, I was introduced
to a Mr. Seals and he informed me that he was a reporter for the
Washington Post. Subsequently, at the time of the appointment
of Mr. Fitzpatrick as counsel for the committee, Mr. Seals became
investigator for the committee. At the time of my assignment to
cover the Crime Committee activities for the W n Herald,
in a conversation with one of the reporters who evidently enjoys
the confidence of the city editor, I was told to stay away from
BranToN because he was extremely unfriendly to any of Hearst's
representatives.

With reference to the appointment of Mr. Fitzpatrick as coun-
sel for the subcommittee, at the time I knew nothing of the
arrangements or what brought it about, except I was informed by
Mr. JENNINGS RANDOLPH at a press conference in his office, with
other reporters present, that Dr. John R. Fitzpatrick was the man
the committee had decided upon as counsel, and asked if he was
acceptable to all of the papers. I concurred as the others did,
assuming that in view of the high praise of him by the others
present, he was the man for the job. At a later date, a Sunday
evening, in casting about for a follow-up story on the Crime Com-
mittee, I phoned Colonel Yaden and one other member of a local
civic body to get their comment on a crime address made over the
radio by Representative RanooLPH. During my conversation with
Colonel Yaden he informed me that he had a very high regard for
Mr. RanpoLPH, Mr, Fitzpatrick, and Mr. Seals, of the Washington
Post, and for their activities in the functions of the Crime Com-
mittee, and added that Mr. Seals, of the Washington Post, had
talked with him about the appointment of Dr, Fitzpatrick as
counsel for the Crime Committee.

About February 5, at the close of a meeting of the subcom-
mittee, Representative ScrEULTE had a conversation with me, in
which he said, " George, they killed poor Tommie ", having ref-
erence to Tommie Malloy, head of the Motion Picture Operators'
Union, in Chicago. We Malloy momentarily, and I re-
marked from my observation of Tommie Malloy's activities that
he had simply overstayed his leave. Mr. Scmurte indicated to
me his fondness and great friendship for Tommie Malloy.

He was a much-feared man, and the newspaper clippings in
the morgues of the various Chicago papers tell many vivid stories
of his alleged activities. Malloy was shot to death at the wheel
of his Packard sedan while on the outer drive in the vicinity of
Soldiers’ Field, Grant Park, Chicago, February 4, 1935.

One day following the reported death of Tommie Malloy I was
in Mr. ScHULTE's office. Mr. SCHULTE wasn’t in, and I had a con-
versation with Harry Gallagher, ScHULTE's secretary, during which
he expressed comment on the death of Malloy, saying that Tommie
had been in Washington and saw Mr. ScEULTE just a day or two
before his death.

The evening following the afternoon testimony of Chief of
Detectives Burke I was called at the Herald office by a friend of
mine who informed me that a detective from the office of Mr.
Burke was talking about the efforts Mr. Burke was about to make
to discredit Mr. ScHULTE in retaliation for his (Burke's) embar-
rassment at the hands of Mr. ScHULTE during the Crime Commit-
tee session of that day. He informed me as follows: That Mr,
Burke had detafled a couple of his men to watch Mr, ScHULTE and
his activities very carefully, and at the moment Mr. SCHULTE was
in the New Haven Grill, 45 H Street NE. and two detectives
were watching the place, and at the first opportunity to embarrass
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Mr, ScrEULTE they were to do just that. Immediately upon re-
celving the information I consulted with the assistant city editor
who was in charge at the time on the Herald, as to what course
to take. He suggested either to permit the police to do what they
saw fit, and I be an observer and record the event, or contact Mr.
ScHULTE with a view to having him submit to the frame-up and
the Herald would expose the situation. I contacted Mr. SCHULTE
on the telephone at the New Haven Grill, advised him he was in
a precarious position, and suggested he meet me immediately so
I could inform him of what I had been told. He suggested that
I come to his office, room 1018, New House Office Building, which
I did. This was at about 10:30 in the evening—the exact date I
do not at the moment recall. I met him there, told him what I
had been informed of, suggested that he exercise extreme care in
his conduct while in this place, and he suggested that I go back
there with him. Before doing so, however, he called Tony De
Janeiro, the alleged proprietor, on the phone and ordered him to
remove some photographs of his (Mr. ScaEvLTE) and others which
were hanging back of the small service bar of the main room of
the New Haven Grill. He also asked Tony if there were any
policemen about the place. Tony informed him that there were
two in the place at the time, but that they were friendly. Mr.
ScHULTE then suggested that I go back to the place with him.
He drove me over in his Packard sedan, parked the car in the
gasoline fllling station parking lot on the corner of H and First
Streets NE., and we entered the place by the side entrance. I was
taken upstairs on the second floor to a private dining room fac-
ing H Street, where I was introduced to Tony De Janeiro. I infer
from the manner of introduction and the conversation that tran-
spired that Mr. De Janeiro and Mr. ScHULTE were on the friend-
liest of terms. I was introduced to several men and women,
friends of Mr, ScaurLTE. We had several bottles of beer, some
lunch, and Mr. SceuLTe and I left the place alone at 2:30 a. m,,
- he driving me to the University Club.

It is a combination saloon and restaurant. Frank Waldrop, a
reporter on the Herald, and myself visited the New Haven Grill one
afternoon, Mr. Waldrop taking me there for the purpose of showing
me Mr. ScHULTE's autographed picture taken with Tony de Janeiro,
the alleged proprietor of the place. The picture and two others
adorned the wall of the back bar of the small service bar. I have
already related that I heard Mr. ScHULTE ask Tony over the phone
to remove the pictures.

I interviewed Mr. ScaurTE late the afternoon of the day the re-
port of his car being stripped was given to the police, I knew
nothing of my own knowledge of it, except that Mr. SceEULTE said
the window of the door and lock on his Packard sedan was broken,
the car was entered, and papers and things in the pockets and
compartments were disturbed as though someone was in search
of some papers. Mr. ScHULTE Inferred that he had some idea
who was responsible for the breaking into his car. The inference
I got was that it was the police. The stripping of the car incident
took place sometime after the night I had been to Tony’s place,

Trusting this complies with your request, I am

Very sincerely yours,
GEoRGE E. REEDY,

[Here the gavel fell.]

Mr. BLANTON. Mr. Speaker, I ask unanimous consent to
proceed for sufficient time to finish.

The SPEAKER. Without objection, the gentleman’s time
is extended 5 additional minutes.

There was no objection.

Mr. BLANTON. Mr. Speaker, I regret to have taken this
time, but I want the Washington newspapers to know that
this House of Representatives is going to be the judge of its
own committees. Nothing the newspapers may do can dis-
turb the action of this House. This House does not belong to
the Washington newspapers. This House has shown that it
does not honor their infamous and despicable influence; this
House does what it pleases.

Mr. COX, Mr. Speaker, if the gentleman will permit me,
I should like to make the observation that I do not think the
gentleman should feel any regret at having consumed the
time he has taken to make answer to these charges that have
been made against him for weeks in the effort to undermine
his standing and position here with his colleagues. He
should be very happy in the consciousness that his colleagues
still believe in him and are standing with him. [Applause.]

Mr. BLANTON. I thank my good friend the gentleman
from Georgia. .

I want to say, my colleagues, that since I have been in
public office I have given the best that is in me and have
been getting poorer and poorer every year. I am $30,000
poorer now than I was when I entered public life. Above
a bare living for my family it is the honest truth that since
I have been in public life I have spent every bit of my
income in trying to bring about better conditions.
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Why, I was the man who first started the crime com-
mittee doing anything worth while. I went to them with a
bill to reorganize the trial board here. ¥You cannot have
good policemen as long as you have a trial board made up
of policemen themselves; they will let the crooked policemen
stay and sometimes convict innocent men. You have got
to take that crime board out of the hands of the police.
Incidentally, I thought it was an executive session, but there
was a bunch of photographers there.

I told the chairman of the committee, JENNINGS RANDOLPH,
that I would not make any statement as long as the photog-
raphers were there and asked him to forbid them taking pic-
tures of me during the hearing. He ordered them not to
take pictures of the committee that afternoon. I told them,
incidentally off the record, that there had appeared before
the committee of the gentleman from Missouri [Mr. CaNNoON]
a responsible, reliable Government employee who said that
within a block of that committee’s room there was a regular
gambling house going on day and night, with lots of tables
filled with all kinds of gambling devices, openly defying the
law. I told them and I insisted that the superintendent of
police stay there and hear me, which he did, over the protest
of one member of the committee, my good friend from In-
diana [Mr. SceuvLTE]l. But he stayed there, the committee
let him stay there to hear me; and the next day there was
staged a raid. He said he did nof believe there was any
gambling house there, that they would not find anything;
but he told them to make a raid. They found nothing, be-
cause the gamblers had been tipped off.

The following is the account of the real raid:

[From the Washington Post, Feb. 7, 1935]
PoLICE STAGE GAMING RAID NEAR CAPITOL—AXES USED TO SmAsH
NTo Housg; 56 MEN TAKEN IN CUSTODY—CONGRESSMEN WHO SEE
Vice SQuADp AT WORK PrAISE EFFORTS

One week to the day after fifth precinct police had made a visit
and found only “ vacant rooms ™, vice squad police late yesterday
swooped down on a three-story building located near the Capitol
and within a block of the House Office Building, where hearings
on District crime conditions are now under way, and discovered
an elaborate gambling establishment, where they seized 56 men.

Eight of the men taken into custody were booked on charges of
setting up a gaming table and ordered held for arraignment in
$2,000 bonds. The others were released after police had put them
through the line-up, searched them, and ordered them to hold
themselves in readiness to appear as witnesses.

EIGHT PRISONERS CHARGED

The eight gave their names as follows: Charles Turner, 45, 1300
block of East Capitol Street; John M. Cornell, 31, 900 block of East
Capitol Street; Edgar J. Behrle, 39, 900 block of E Street NE.; Fred
A, Stillman, 42, 1700 block of P Street NW.; Eenneth T. Pumphrey,
29, 400 block of Fifteenth Street NE.; John E. Goetz, 36, 1600 block
of Q Street NW., Wilmer M. Long, 28, 700 block of Nineteenth
Street NE.; and Frank E. Lyon, 51, 500 block of Fifth Street NW.

Both police raids on the building came on the heels of charges
made several days ago by Representative THomas L. BLANTON,
Democrat, of Texas, before the crime investigating committee that
a gambling establishment * which everybody knows about ™ is op-
erating within the shadow of the Capitol.

CONGRESSMEN SEE RAID

The police activities attracted the attention of hundreds of per-
sons, including Members of Congress, their secretaries, employees
of the Capitol, workers in the Library of Congress, and ordinary
residents—and many who stood in the street and watched the
police corral their prisoners into patrols looked over their shoulders
:-:'i chd dome of the Capitol looming against the western sky and

nned.

Several of the Members of Congress attracted to the spot praised
the work of Lt. George Little, vice squad chief, and the six
men who helped him in the coup. Among these was Representa-
tive JorN J. McSwain (Democrat), South Carolina, Chairman of
the House Military Affairs Committee,

Lieutenant Little announced that $2,127 was taken off the
eight men bocked, including marked money for a bet made earlier
in the day by a member of the squad.

ENEW OF PREVIOUS RAID

The vice squad chief, asked about the previous raid by the
fifth-precinct detail, admitted that he knew about it. Asked
specifically if the equipment seized was new, Lieutenant Little
said: “ Well, the beams supporting the backs of the blackboards
were new lumber.”

The fifth-precinet squad made the raid last week and the raid-
ing squad at that time consisted of Lt. John Flaherty, Sgt. A. S.
Bohrer, and Privates T. Smithson and W. Salkeld.

Private Salkeld, speaking of that raid last night, said: “We
battered our way In. I wielded the ax myself, but we found
nothing but vacant rooms and a lot of dust.”
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» The vice squad members also had to smash their way -in, but
Lieutenant Little was confident that no patron or alleged operator
had been permitted to escape.

PARAPHERNALIA

While occupying the entire building, the gaming establishment
was centered on the third floor where police found a blackboard
containing racing results and a quantity of numbers slips.

Loud speakers for dissemination of race track results and
mutuel totals were found, as were a trough in which discarded
numbers slips were thrown, two tables covered with green baize,
ostensibly for dice games, and a cashier’s cage where police said
the race and numbers bets were made and where the winners
collected.

Police records showed the following equipment seized: One cloth
table (used for dice), 1 pool table (used for dice), 1 radio, 1 radio
power pack, 2 telephones, 1 set of ear phones, 1 stool, 1 electric
heater, 1 fan ventilator, 1,200 numbers books, 2 barricaded doors,
an uncounted number of poker chips,

Several members of the vice squad reported to Lieutenant Little
that they saw people in the establishment turn back the dice
blankets from the tables when the police axes crashed through.

Police, armed with axes, came in from the rear and gained
entrance to the third floor by smashing in a heavily reinforced
door in the rear of the second floor.

Automatic locks were used on both front and back doors, and

ns entering, according to police, had to identify themselves
before being permitted to get into the gaming room.

That the place had been expecting a land-office business, police
sald, was evidenced by the fact that the third floor had been
reinforced from the second floor by 4-inch joists. Police who had
been in the place some time previously said that partitions on
the third floor had been torn out to make one big room. In addi-
tion, it was pointed out that stairways leading from the top ficors
in the rear had been encased in composition wall boarding to
make detection from that sector impossible.

This same man Headley ordered that captain to close up
this joint. The records show it; Captain Morgan admitted it
before this committee, that Headley had ordered him to close
it up. These real raiders headed by Captain Little went
there, cut those doors down, and arrested 58 gamblers there
and took charge of that gambling paraphernalia within a
stone’s throw of the House Office Building and the Com-
mittee on Crime. The committee had ignored it for about 2
weeks and spent 8 days investigating my endorsement of a
policeman.

In conclusion, let me say, that Bob Taylor, in Paradise of
Fools, said:

God deliver us from the fools whose life work is to cast asper-
sions upon the motives and character of the leaders of men. I
believe the men who reach high places in politics are, as a rule,
men of sterling worth and intelligence, and upon their shoulders
rest the safety and well-being of the peace-loving, God-fearing
millions.

I thank you kindly, all of you colleagues, for your kind
attention and consideration. [Prolonged applause.]

The SPEAKER. Under the previous order of the House
the Chair will recognize the gentleman from North Dakota
[Mr. LeMgE].

Mr. TAYLOR of Colorado. Mr. Speaker, I may say that
the gentleman from North Dakota [Mr. Lemxe] has very
kindly yielded his time for the present in order to take up
the McSwain bill.

Mr. BLANTON. Mr. Speaker, in fairness and justice, my
colleague the gentleman from West Virginia [Mr. Ran-
poLPH] is Chairman of the Crime Committee, and he indi-
cated a desire to make some remarks. I therefore ask unani-
mous consent that the gentleman from West Virginia [Mr.
Ranporra] may be permitted to address the House for 10
minutes at this time.

The SPEAKER. 1Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. RANDOLPH. Mr. Speaker, of course, I have neither
the strong language nor the inclination to attempt an answer
to my friend, the distinguished gentleman from Texas. I
do not desire to go into the matters which he has consumed
most of his time discussing in his address today. They are
matters with which he is personally interested, and, of
course, he has explained them to you. My remarks, of
course, are extemporaneous, but they will be directed only
to the honesty and to the devotion to duty of the eight
members of the Crime Committee, acting under a resolution
of this body to investigate all conditions of a criminal na-
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ture existing in the District of Columbia. The gentleman
from Texas [Mr. Branton] has told you that years ago he
was engaged in a similar task as a Member of the House of
Representatives in connection with an investigation of crime
conditions in the District of Columbia. I am certain that
he gave his very best efforts at that time in the discharge
of his duties as he saw them. Now, we are saddled with
worse situations than in those years, and there was cre-
ated, because the District of Columbia Committee asked
that there be created, a special committee to investigate
the alarming crime conditions in the District of Columbia.
It was upon the unanimous request of the District of Colum-
bia Committee that this House was asked to pass upon a
resolution which gave to the Special Crime Committee the
sum of $1,500, to be used for the employment of a counsel,
an investigator-secretary, together with the other needed
help in order to conduct hearings and investigate the crim-
inal activities and the functioning of law-enforcement agen-
cies at the Nation’s Capital.

Mr. Speaker, it so happened that the Chairman of the
District of Columbia Committee selected me as Chairman
of the Special Subcommittee to Investigate Crime in the
District of Columbia. I am a comparatively new Member
in the House of Representatives, serving my second term.
I am not familiar with all the workings of this body nor of
the Federal Government to the extent which my friend
from Texas is; however, I yield to no Member of the House"
in the energetic service to the task to which I am appointed
nor devotion to duty and in the obligations that are pre-
sented before me in any capacity which I have been chosen
for or selected to perform by the Membership of this House.
[Applause.]

The Members of this body voted for the resolution and
power of investigation which gave us a small fund of $1,500
for this important task. Mr. BranTon supported and spoke
for it. I may say to you that when the final report of the
Special Crime Committee is made to this House—I trust
within the next 18 days—I hope the committee and its work
will be judged solely upon its findings and recommendations
for remedial legislation brought here at that time. Regard-
less of the fact that our counsel received $225 per month
for his services or that the investigator for the committee
receives a like amount, we are going to return to the Com-
mittee on Accounts perhaps $300 of the amount of $1,500
which was given to us to investigate criminal activities
in the District of Columbia. This investigation might have
been a long, drawn-out affair, drifting into the sum-
mer or fall and a report made after the Members came back
here next year. But I determined, and the rest of the mem-
bers of the special committee determined that they should
work hard, that they should be honest and fair to all con-
cerned in conducting this investigation into eriminal condi-
tions in the District of Columbia during the weeks which
we were to serve. I say now that I have labored long hours
at the hearings held by this committee. We met in the
morning and we had sessions in the afternoon because we
had the permission of the House to sit during its sessions
and we have also met as a committee at night.

At this time I want to thank the membership of the special
committee who have served with me in the investigation of
criminal activities in the District of Columbia. I take this
occasion to thank them publicly, as I am going to do when
the final report is made, on behalf of myself and also on be-
half of the Membership of this House, for, after all, those
eight Members who serve on this committee acted for a
standing committee of Congress, the District of Columbia
Committee, and thereby, I trust, they have served you as
well.

Mr. Speaker, I shall not detain the House long. The gen=
tleman from Texas [Mr. Branton] appeared before our
committee—and let me say to the Membership of the House
at this time that the gentleman from Texas [Mr, BranToN]
was never called before our committee to testify. He came
upon the first occasion and he came upon the second occa-
sion as a voluntary witness. We were glad to have him, just
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as we would have been glad to have had any Member of this
body who felt that he or she had been in position to con-
tribute something to this committee in the conduct of its
hearings in reference to crime conditions existing in the
National Capital.

Mr. Speaker, I have no desire whatsoever to go into per-
sonalities at this time. However, as chairman of this com-
mittee I do desire to stand 100 percent by the choices of this
committee in its selection of counsel, investigator, and secre-
tary for the committee. I shall take that blame upon my
own shoulders, not asking even the other members of this
special committee to stand with me as those selections are
gone into.

Dr. John R. Fitzpatrick was secretary to Justice Frederick
L. Siddons, of the Supreme Court of the District of Colum-
bia, from 1925 to 1929. It was from Justice Siddons, who
was formerly police commissioner of the District of Colum-
bia, that Dr. Fitzpatrick received his later ideas concerning
the necessary educational equipment for policemen, and
other matters pertaining to police work in the District of
Columbia.

In 1929 Dr. Fitzpatrick was appointed by Leo O. Rover as
assistant United States attorney, and he continued in that
capacity under Mr. Garnett when he fook over the duties of
the office. It was in November of last year, 1934, that Dr.
Fitzpatrick resigned from his assistant district attorneyship
in protest at what he believed to be unreasonable con-
tinuances in the Buccoli murder case.

[Here the gavel fell.]

Mr. COX. Mr. Speaker, I ask unanimous consent that the
gentleman may proceed for 10 additional minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Georgia?

There was no objection.

Mr. RANDOLPH. As assistant United States district at-
torney, Dr. Fitzpatrick was in charge of the district attor-
ney’s office at police court, in charge of grand jury work and,
finally, was elevated to active prosecution in eriminal cases.
As a prosecutor, he won prominence in this work in the Dis-
trict of Columbia. He prepared and successfully prosecuted
a large number of difficult cases. Among these were the
Brinkler, Wampler, Bowles, and Du Benque-Gormley cases.

Because of his experience in the district attorney’s office
and his earlier training under Justice Siddons, Dr. Fitz-
patrick applied himself to seeking a solution of the problem
of equipping police officers in the District of Columbia so
that they would be of assistance in the prosecution of crim-
inal cases. His experience had impressed upon him the great
weaknesses that exist because the average policeman knows
nothing of evidence, it is said, and the manner in which it
should be presented. As a result of Dr. Fitzpatrick’s con-
centration upon this problem he conceived the idea of the
establishment here in Washington, D. C., of a school in
which members of the police department would be given
sufficient legal and criminological training so as to increase
their efficiency. Dr. Fitzpatrick enlisted the support of the
District Commissioners, the officials of the Metropolitan
Police Force, and the officers of Columbus University; and
in January 1932 this counsel for your subcommittee investi-
gating criminal activities in the District of Columbia was
placed in charge and established the Metropolitan Police
School of Criminology here in the Nation’s Capital at Co-
lumbus University. The university donates its facilities and
Dr. Fitzpatrick donates two evenings a week without pay to
the instruction of the police officers and the. privates of the
force in the District of Columbia.

Mr, McCORMACK. Mr. Speaker, will the gentleman
yield?

Mr. RANDOLPH. Yes.

Mr. McCORMACK. Do I understand the counsel only
receives $225 a month?

Mr. RANDOLPH. Yes; that is true; and I know of the
salary that the gentleman’s committee paid its counsel, of
course,

Mr. McCORMACK. My committee started out to pay its
counsel $500 a month, and I did not think it was high
enough. [Applause.] i
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Mr. RANDOLPH. I do want to say at this time that of all
the witnesses that came before our committee from the very
opening until the closing session on this past Friday, so far
as I was able to conduct the hearings, and I missed only iwa
of them, once on account of being out of the city and the
other time on account of meeting with a group from my own
district upon an important matter at one of the departments,
I gave to every witness every courtesy of which I personally
am capable.

Mr. MAVERICK. If the gentleman will permit, I think
the House feels about the matter in this way, although I do
not know—just exonerate everybody, make Tom BLANTON
the mayor of the District of Columbia and keep the gentle-
man at the head of the committee and we will call it square,
[Laughter.]

Mr. RANDOLPH. I thank the gentleman.

Other professors have since been added to the courses
which are being given at Columbus University at night by
Dr, Fitzpatrick.

When the school was announced, 300 members of the Met-
ropolitan Police force made formal application for enroll-
ment. From this list 100 police students were selected by
Major Brown, the superintendent of police. The course is
absolutely free to members of the police force, and in addi-
tion to the men in the Metropolitan Police, women from the
Women's Bureau and members of the United States Park
Police are now enrolled in the school.

The subjects which Dr. Fitzpatrick presides over include
evidence, criminal law and procedure, correct method of ob-
taining and presenting evidence in court, public speaking,
so that an officer will be at ease before a grand jury or on the
witness stand, and such practical criminological subjects as
handwriting, fingerprinting, photography, ballistics, and al-
lied matters. The school at this time has 150 men enrolled.
They range from private to captain, and many members of
the detective bureau of the District of Columbia are studying
at this school 2 nights a week. .

It is the only school of its kind in the United States, and
it has added materially to the efficiency with which its stu-
dent policemen present their cases in court. Dr. Fitzpatrick
has devoted himself to this work purely out of a sense of
obligation, as I see it, as a citizen of this community, and in
the feeling that those who are so fortunate as to have ac-
quired education and learning should endeavor to improve
the educational status of their fellow men. It is to his credit
that he has performed this task quietly, without any attempt
at praise, without seeking publicity, and without thought
of personal gain, because through his unusual concentration
upon police problems in the District of Columbia he has
not only gained an intimate knowledge of the police situa-
tion but he has an unusually broad acquaintance in the de-
partment and is well known by the membership of almost
the entire force; and these men, I may say, hold him in the
highest regard. In addition to this he has ideals for the
raising of the standards of police work. He has courage and
he has ability to achieve these ideals.

I may also say that he is under obligation to no one and
he seeks no favors or special consideration from any in-
dividual or any group. He has been hard-working and pains-
taking as counsel for this committee, and I may add at this
time that we had about 100 attorneys in the District of
Columbia who applied for the position of counsel for this
Special Committee on the Investigation of Crime.

[Here the gavel fell.]

Mr. BLANTON. Mr. Speaker, I ask unanimous consent
that the gentleman from West Virginia may have 5 addi-
tional minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. RANDOLPH. Dr. Fitzpatrick was one gentleman who
never made an application to me or to this committee to
serve as its counsel.

I made a careful investigation, as I understood the needs,
into the type of attorney which could serve the committee
best. I went to the heads of the District of Columbia law
group, and there I found the highest recommendations of
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Dr. Fitzpatrick. When I asked the president of the District
of Columbia Bar Association about the man the committee
had under consideration I found the same high recom-
mendation.

Now, I believe that is all I want to say in behalf of Dr.
Fitzpatrick. I hold him in the highest esteem. I have the
highest confidence in his ability, his devotion, and his serv-
ice for the committee, which is now preparing its report after
2 months of hearings.

I should like to speak a moment about Mr. Seals.

It has been said that Mr. Seals was connected with the
Washington Post, and at the very time that we were consid-
ering the hiring of an investigator for the committee to act
as secrefary.

I want to say that I knew Mr. Seals—not a few weeks ago—
but I knew him personally more than 2 years ago.

Why did I suggest Mr. Seals for the position? Because,
ladies and gentlemen of the House, Bill Seals, my friend,
was executive secretary of the United States Flag Associa-
tion 2 years ago at the time the country fixed its attention
for the first time on the solution of and the grappling with
crime conditions not only in the District of Columbia but in
the Nation at large.

The United States Flag Association had many eminent
men upon its official board and at the meetings of the first
criminal conference in the history of the United States to
be held in Washington. The Aftorney General of the
United States, Mr. Cummings, addressed the group, and
there were other distinguished men who addressed the dele-
gates. The President of the United States sent a special
message to it. It was from that crime conference, sponsored
by the United States Flag Association, of which Mr. Seals
was the executive secretary, that we began to face the crime
problem and work for its solution.

Mr. Seals was a man who had studied the problem, made
careful investigation of it. He served at one time as secre-
tary of the committee over which Grover Whalen presided
in the city of New York, and which rendered great service.

Now, I am about through, and I notice my time is nearly
up, but before I sit down I want fo say to the gentleman
from Texas that these things that occurred between the
gentleman from Texas [Mr. Branton] and the officials and
Mr. ScHULTE and other Members are things that always
occur at such hearings.

The SPEAKER. The time of the gentleman from West
Virginia has again expired.

Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent
to proceed for 1 minute more.

The SPEAKER, Is there objection?

There was no objection.

Mr. RANDOLPH. Mr. Speaker, throughout all the heat
and discussion, I never asked the gentleman from Texas
[Mr. BranTon] a single question while he was upon the
stand, because I considered him, as I know that he would
consider me, as a Member of Congress in his own right
serving a certain district of the United States. This com-
mittee must be judged not by something unpleasant that
bhappened along the route as it went toward ifs goal to
better crime conditions in the District of Columbia, but
this committee, charged with responsibility under a special
resolution of bringing in a report to this Congress, must be
judged by its final report upon which you gentlemen as
Members of Congress shall solemnly pass. [Applause.]

APPORTIONMENT OF THE WATERS OF THE COLORADO RIVER

Mr. LEWIS of Colorado. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp and to include
therein a letter from Hon. Epwarp T. TavLoRr, a Representa-
tive from the State of Colorado, to the Secretary of the
Interior.

The SPEARKER. Is there objection?

There was no objection.

Mr. LEWIS of Colorado. Mr. Speaker, under the leave to
extend my remarks in the Recorp, I include the following
letter, dated April 2, 1935, to Hon. Harold L. Ickes, Secretary
of the Interior, from Hon. Epwarp T. TavLor, the distin-
guished and beloved dean of the Colorado delegation, earnestly
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protesting against the Secretary of the Interior entering into
any contract with the State of Arizona for the storage or
delivery to Arizona of any water from the Boulder Canyon
project reservoir unless and until that State ratifies the
Colorado River compact.

For 50 years Mr. TavLor has been recognized throughout
the West as one of the leading authorities on the law of
irrigation and water rights. In 1887-89, as referee appointed
by the State district court, Mr. Tavror took testimony, ad-
judicated and established the irrigation water rights of all
northwestern Colorado. None of the 1,000 water-right de-
crees prepared by him has been reversed. Throughout the
years since 1909, during which he has served continuously
as a Congressman from Colorado, he has taken a most
active part in the negotiations and in the framing of legis-
lation for equitable apportionment of the waters of the Colo-
rado River. No one is more familiar than he with the details
of this complicated question so vitally affecting the welfare
of the seven States of the Colorado River Basin. He writes
as a leading authority both on the facts and on the law of
this question.

The views expressed in Congressman TavLor’s letter are
shared by all the Members of the House from Colorado.

The letter is as follows:

CONGRESS OF THE UNITED STATES,
HousE oF REPRESENTATIVES,

Washington, D. C., A 2, 1935,
Hon. Harorn L. IckEs, e

Secretary of the Interior, Washington, D. C.

Dear Mg. SECRETARY: At the time of the hearing before you of
the representatives of the seven Colorado Basin States, December
17 last, on the application of Arizona to you to execute a contract
for the free and perpetual delivery to that State of 2,800,000 acre-
feet of water per annum from the Boulder Canyon project reser-
voir, I was too ill to attend the hearing, and you may recall that
I expressed my disappointment, and requested the privilege of
writing you a letter on the subject.

At that time you declined to execute the contract presented by
Arizona and suggested that the representatives of the seven States
should get together and, if possible, agree upon a contract.

I understand that the representatives of those States met at
Phoenix, Ariz.,, on January 14, and again at Salt Lake City, on
February 25, and that Arizona has prepared a revised contract
that may be presented to you soon.

In this letter, when I use the name “Arizona” in any critical
sense, I mean no reflection whatever upon the great State, or
her splendid population, I refer only and collectively and imper-
sonally to the 13 years' perpetual relay of her marvelously ener-
getic, persistent, alert, shrewd, astute, and supersubtle Colorado
River compact representatives.

They would richly deserve the highest commendation if their
energies were expended in a more commendable enterprise.

I do not at all intend to in any way question the serlous ear-
nestness, great ability, or entire good faith of any of the official
representatives of the six Colorado River compact States; and
certainly would not in the slightest way reflect upon the Colorado
members of that commission.

I am not a member of Colorado’s Colorado River Commission;
but I am the official home representative of the western half of
Colorado, and I have not only a right but an imperative duty to
speak, as best I know how, for the 150,000 people now residing
there, as well as for the protection of all succeeeding generations
in that " great western slope empire.”

My home is on the bank of the main stream of the Colorado
River; and that main stream and 12 of its greatest tributaries
arise on the western slope of the main range of the Rocky Moun-
tains—the highest part of the Continental Divide of our coun-
try—in my congressional district; and 20 of the 24 counties of my
district that are within the Colorado River Basin furnish two-
thirds of all the gigantic flow of that marvelous stream.

For over 560 years the people of western Colorado have very
greatly honored and trusted me; and I have spent a large part of
my time and energy during that half century in trying to estab-
lish and protect our water rights.

So that, regardless of any individual or personal considerations,
and in view of the very serious and far-reaching importance of
this matter, I feel I would not be performing my full personal or
official obligation to the Colorado River Basin in my State if I
remained silent, or did not candidly write you my judgment con-
cerning the proposed Arizona contract.

As you are fully aware, this matter of the fair division of the
waters of the Colorado River is a long, complicated, technical, and
conflicting controversy that has been carried on by the State of
Arizona against the other 6 States ever since the 24th day of
November 1922, when the representatives of all those 7 States,
including Mr. W. 8. Norviel, of Arizona, officially approved and
signed the Colorado River compact at Santa Fe, N. Mex. There
have been hundreds of conferences on this matter since then. I
have attended some of them.

As you are also aware, the waters of that great “ Nile of Amer-
ica " are worth untold billions of dollars to the inhabitants of
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those seven States for this and all succeeding generations for
thousands of years to come.

The Colorado River is the only great river in the world entirely
within an arid region, and it is intrinsically the most valuable
stream on this planet.

The waters of that stream are worth a thousand times more to
the Colorado River Basin than all its minerals and everything else.

In fact, a large portion of each of those States would be an
utterly uninhabited and barren waste, were it not for that river.

The population of those seven States is about 10,000,000. About
5 percent of them live in Arizona.

The waters of that river belong absolutely to those seven States,
and they imperatively must be equitably apportioned between
them.

That was and Is the express object and purpose of the Colorado
River compact. It required more than a year to prepare that com-
pact. It is the final composite result of the long and earnest
efforts not only of the seven official representatives of those States
but also of a large number of other splendidly capable and honest
men. It is a great, statesmanlike document; and, frankly, I have
never been able to appreciate the reasoning of Arizona or any
other State in refusing to join her sister States in making an
equitable, rightful, and practical division of those waters under
the terms of that compact.

I cannot believe that any State has any legal or moral right
whatever to be singled out and given any exclusive rights or spe-
clal privileges at the expense of and to the detriment and future
injury of the other six States.

If any State should have a preference right it would be my home
State of Colorado, that furnishes the larger part of the water.
My constituents have always felt that we ought to have a prefer-
ence right to the first use of those waters on the western slope
of our State, because our use within that basin would not really
consume much of it,

Much of the water used by us would always run off and seep
down into the hundreds of tributaries and graduslly stabilize the
flow below on the main stream.

However, Colorado has not reserved a claim of this kind in that
compact, and we are willing to join our sister States in a division
of that water under the provisions of that compact and also the
division and apportionment of the waters in accordance with the
requirements of the Boulder Canyon Project Act of December 21,
1928; and, in my judgment, that is all that any of those States is
entitled to.

From the standpoint of the four upper basin States we are very
much interested in the matter of the surplus waters unappor-
tioned by the compact upon which the burden of supplying the
Republic of Mexico may first fall. If the users in the lower basin
States acquire large legal rights to these waters ahead of us, the
upper four States may be called upon to supply most or all of the
demands of Mexico.

I feel that you have no more right to contract that water to
Arizona than you have to contract to any one of the other States
the exclusive right to the first use of all the waters that rise in
or flow through her borders. All those States have a joint interest
in the ownership and fair use of those waters.

Those States should have reserved to them forever the sovereign
right to the first and consumptive use of their share of the waters
that is allocated to them by the Colorado River compact; and that
right should never be taken away from them or diminished or
jeopardized by any contract or otherwise.

I received a tentative draft of the present proposed contract a
few days ago, and I have read it; but have not had time to give
it the intensive study it deserves. However, from this and former
drafts I know generally what it is; and while it is polished off
some, yet it means just the same as all the former drafts. It
seems to me that there is nothing whatever in it for anybody
except Arizona.

I am not going to attempt a detailed analysis of this contract,
because it may be amended several times before it reaches you. I
am writing you concerning the water-right situation in the entire
Colorado River Basin, and the Colorado River compact, and Ari-
zona's application for a contract, as I individually look at it.

Section 6 of the Boulder Canyon Project Act provides:

“That the Secretary of the Interior is hereby authorized, under
such general regulations as he may prescribe, to contract for the
storage of water in said reservoir, and for the delivery thereof
* * * uypon charges that will provide revenue, ete.”

But that does not give the Secretary any authority to unjustly
and grievously inflict an utterly unwarranted and irreparable out-
rage upon six States for the benefit of one.

The Secretary has a very wide discretionary authority in this
matter; and I am appealing to you upon the old-fashioned prinei-
ple of “right or wrong ", between seven sovereign States; and the
untold millions of present and future residents of all of those
States, who are so vitally affected by this matter, and whose very
lives and property rights and all hopes for the future are, as 1
believe, in most serious jeopardy by this proposed contract.

The contract refers to the regulations by the Secretary of the
Interior of April 23, 1930, as amended September 28, 1931, author-
izing the extension of delivery contracts. The contract also states
that the vested rights of the other States shall not be affected
thereby—except as In this contract provided. But what those
exceptions and provisions are, or really mean, I am very appre-
hensive of.

It also refers to the contract between the Imperial Irrigation
District, of December 1, 1832, for the construction of the Imperial
Dam; and the contract of February 10, 1933, with the Metropolitan
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Water District of Southern California, for the construction of the
Parker Dam; and also to the contract of the Government to the
city of Los Angeles, of April 26, 1930; and to some Arizona stat-
utes, and to many other matters that seem rather irrelevant to me.

The contract provides that the United States shall each year
deliver to Arizona not more than 2,800,000 acre-feet of water, and
at a price of not more than 25 cents per acre-foot.

Whether or not the State can take whatever amount she needs,
or wants, less than the full amount, or she can resell it, or let it
run down to Mexico, or just leave it in the reservoir, the terms of
the final contract will determine.

There is no reference whatever to the limitation in the Coloraio
River compact in relation to the computation of the average flow
of the stream over a 10-year period, or the average of 7,500,000
acre-feet per year, to which the upper basin States are entitled
and are subject to.

It provides that Arizona shall get all her demands every year,
whether the other States get any or not. If this contract hac
been in force in 1934, Arizona would have been entitled to de-
mand all the waters of that stream during that entire year for
her sole benefit.

And yet Arizona expressly reserves the right to hereafter apply
for more water—if there is any more left in the river.

The contract says that the vested rights of the other States
shall not be affected—except as In this contract provided. But
what the effect of the provisions are, or will be, Is exceedingly
ambiguous. :

The contract provides that no charge shall ever be made by
the Government for the free storage, or free dellvery to Arizona
of the 2,800,000 acre-feet of water, including also the use thereof
on the Indian reservation or the Yuma project in Arizona, and
no charge of any kind shall ever be made in excess of 25 cents
per acre-foot.

As a consideration, that is about the limit of absurdity. They
might as well have made it $1 a year.

The quantity of water In a reservoir is measured in acre-feet.
An acre of land is nearly 208 feet square. An acre-foot of water
means the guantity of water necessary to cover an acre of land
1 foot deep. That means about 43,600 cubic feet of water. That
is the quantity of water for which Arizona agrees to pay not more
than 25 cents. The amount of water that is flowing in a stream
or canal is measured by the number of cubic feet passing a
given point on the stream or canal each second. So that 1 cuble
foot of water flowing in a stream or canal each second would
be 60 cubic feet a minute, or 3,600 cubit feet an hour, or 86,400
cubic feet each 24 hours, which is approximately 2 acre-feet of
water.

In eastern Colorado a first priority, that is, a perfect water
right, to a cublc foot of water per second of time for irrigation
purposes is valued at $24,000. In Colorado, the irrigation season
is ordinarily only about 6 months in the year, while in Arizona
and California, within the Colorado River Basin, the irrigation
season is approximately 12 months In the year; and the climate
is such that they can raise crops every month in the year, and
they are much more valuable than can be raised in the higher
altitudes. Moreover, water for domestic or municipal use is many
times more valuable than it is for just irrigation purposes; and
it is very much more valuable when it is used first for power
and then also for irrigation or domestic purposes. Therefore, in
Arizona and California the waters of the Colorado River are un-
doubtedly very much more valuable than they are in the upper
four States. But because the water is much more valuable to that
part of the lower basin than it is to the upper basin, is no reason
whatever why the upper basin should be deprived of their rights.

I am only making this comment to show, what seems to me, the
ridiculous inadeguacy of 25 cents per acre-foot of water for a
perfect water right in that climate, to be forever delivered by
Uncle Sam as, and when, and where, Arizona wants it.

I assume the Secretary has the authority to fix the price at 5
cents, or at any other sum less than 25 cents per acre-foot, if he
so0 desires.

Arizona also very condescendingly agrees in consideration of this
contract to abstain from litigating Uncle Sam, except under cer-
tain conditions that are likewise problematical.

Arizona also reserves her right to an additional equitable appor-
tionment of the waters of the Colorado River, if there are any left
to apportion.

Arizona also reserves the right to litigate with any or all of the
other States, as much and as often as she wants to; to establish
the relative priorities and use of the waters of the entire Colorado
River Basin in accordance with her wishes.

The contract also includes a very valuable exemption for the
benefit of New Mexico, Utah, and Navada. But they hold their
grip on Wyoming and Colorado, where the water mainly comes
from. In fact, it is the Colorado water that Arizona is after all
the way through the contract. If it were not for the water that
comes from my congressional district, Arizona would have very
little to be fighting over.

The contract provides that the United States shall not even be
permitted to transfer any interest in or under the contract with=-
out the written permission of Arizona.

They sew the United States up in a bag all right, along with the
other six States.

It may be presumptious for me to criticize this contract, be=
cause seldom has there ever been a document prepared that has
had so long and so much and so many different conferences and
considerations as this one has. It is the tentative compromise
result of years of intense and exhaustive study by many very
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exceptionally bright, alert, and capable gentlemen, and every little
wording has a meaning all its own.

I imagine the genius who conceived some of the language of
that compilation could take three live rabbits right out of a lady’'s
thimble.

I confess it is a kind of weird, guileful, and insidious cross-
work puzzle to me.

It begins with eight lengthy “ whereases *; then there are about
a dozen paragraphs of generalities, followed by about a dozen
*“ provisos ', and “ nothing herein shall , etc., and “subject to's”,
all amplifying, modifying, or nullifying something.

As an illustration of my impression of the “ now you see it and
now you don’t see it ” character of this uncanny document, I will
quote in full the last paragraph, which is given the appropriate
number of “23."” It is as follows:

MEMEBER OF CONGRESS CLAUSE

“93. No Member of or Delegate to Congress or Resident Com-
missioner shall be admitted to any share or part of this contract, or
to any benefit that may arise therefrom. Nothing in this para-
graph, however, shall invalidate this contract, if made with a cor-
poration for its general benefit."”

If it is deemed necessary in the first sentence to broadcast to the
world that there is to be no graft in this deal for any Senator or
Representative, why do they immediately follow it with the sug-
gestion to those officials and everybody else that if they care to
{ncorporate themselves for their *general benefit” they will be
eligible for a rake-off?

That appears to me a fitting finale for that kind of a “ contract.”

Where in that contract is there the slightest benefit or considera-
tion, whatever, inuring to either Uncle Sam or any of the other six
States? Not a thing.

A contract without a consideration ought to be void.

Where in that contract is there any positive language saying:
“ That nothing in this contract shall be understood or ever con-
strued to in any way injuriously affect or diminish the rights of
any of the other six States under the terms of the Colorado River
compact” ? Even If it did so provide, it would not protect the
upper States.

Where in the contract is there any provision saying: * That this
contract is based wholly upon, and only as authorized by and in
compliance with, the Colorado River compact; and that the Federal
Government shall, under no circumstances, ever be obligated to
store or deliver any water to Arizona, or any subdivision thereof,
or any organization, corporation, or anyone else, that would in any
way or at any time injuriously affect the use of said waters or the
rights of any of the other six States under the provisions of that
Colorado River compact or otherwise "?

As I read it, there is not a line to that effect or any valid or
enforcible protection whatever either to the Federal Government or
to any of those six States in all of those 11 pages of ingenious, am-
biguous, and skillful phraseology. It is purely a “heads I win, and
tails you lose ” contract.

Moreover, it seems to me that if you execute the contract pro-
posed you will be overcontracting the entire 8,500,000 acre-feet of
water allocated to the lower basin by that compact, which is in-
clusive of the Gila River.

If I understand the situation correctly, Arizona, Nevada, and
California now have acquired, or claim to have acquired, or initiated
rights to, practically the full amount to which they are entitled
under the allocations by that compact, and that this proposed con-
tract seeks to obtain an additional gratuitous donation to Arizona
of 2,800,000 acre-feet in excess of the total amount that the com-
pact provides the lower basin States may jointly have for her use,
primarily for power and commercial purposes and wholly at the
expense of the upper States.

If I am correct in that, it would not only deprive the upper
basin States of any part of their just share of the surplus waters,
which cannot, under the compact, be divided until October 1,
1063, but would forever deprive them of all future development,
or hope of irrigating any more land than they now have under
frrigation. It would also effectually prevent any appreciable
amount of water from ever hereafter being diverted out of the
Colorado River Basin, Because Arizona would compel it all to
flow down to that reservoir to perpetually supply her 2,800,000
acre-feet, there would be no spare water left to divert.

The drought in recent years very forcibly brings these matters
home to us, and makes us extremely apprehensive of any special
privileges being granted, like Arizona is endeavoring to obtain.

The average annual flow of the stream (exclusive of the Gila
River) is now estimated to be about fifteen and one-half million
acre-feet.

The entire recorded flow of the stream, during 1934, was only
about 4,000,000 acre-feet.

In Arizona's brief in the case of Arizona v. California et al., the
Arizona attorneys assert very posifively that of the total flow of
the Colorado River * 9,000,000 acre-feet were appropriated and
put to beneficial use in the United States prior to June 25, 1829,
and sald appropriated water has ever since been, and is now being,
used and consumed,”

If that statement is true, and I think it is substantially, what
possibility is there of the other States ever hereafter acquiring any
additional water, if Arizona now obtains 2,800,000 additional acre-
feet, and secures a clear title to it, and a preference and exclu-
sive right, to have it delivered to her practically free of charge,
and when, and where, and as, she wants it, in addition to the
amount she really owns, and the further amount she already
claims?
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It would simply apportion to her exclusively much more than
the entire flow of the river some years, and probably during many
years.

I cannot see the slightest semblance of any justice, reason, com-~
mon sense, fair dealing, or even good faith toward the other States
in that kind of an application.

As long as Arizona refuses to sign and approve the Colorado River
compact, she has no legal or moral right, in my judgment, to any
contract for any amount of water whatsoever, especially when such
water as she seeks is impounded by, and is to be delivered from,
and through the facilities created by the Boulder Canyon Project
Act, which act expressly approved and makes vital the Colorado
River compact—the very compact that Arizona always has and
still does deflantly repudiate and denounce.

To give Arizona this gratuity would be permitting her to reap
& very great benefit on account of the compact, and yet to wholly
escape its restrictions, joint liabilities, and proper regulations to
the incalculable injury of those other States which are signatory
to the compact,

‘What semblance of right, or justice, or decently fair dealing be-
tween States 1s there in that?

If Arizona does not hope to induce the Federal officials to grant
that permission and also donate the money to enable her to ob-
tdin a fabulously valuable advantage over the other States by this
proposed contract that she never could obtain by, and has no right
to, under the compact, she would not be so persistently deter-
mined to obtain this contract and get it signed as quick as possible.

To my mind, the whole course of Arizona in this matter is so
amazingly selfish and utterly without any appreciable benefit or
consideration whatever therefor inuring to either the Federal
Government or to the other six States; so wantonly without regard
for both the present and future undetermined rights of the other
States, as authorized by that act of Congress; so ruinously injurious
and destructive of the rights of the other States, and so palpably
unwarranted and unconscionable that I believe the United States
Supreme Court would enjoin the enforcement of any contract of
that character; and I have earnestly advised the representatives of
these States to take that course.

That Court will never put that burden upon the present and
blight the entire future of six States, to heap unjust and untold
riches on their recalcitrant sister.

The States of California and Nevada are not so serlously affected
or in such grave jeopardy by the proposed contract as are the
upper basin States.

That 2,800,000 acre-feet, plus the Gila River, and plus Arizona's
actual appropriations, and her additional claims, would amount to
one-half of the entire flow of the stream throughout an average
10-year period.

That would not only greatly jeopardize and seriously diminish
even the amount of water that those States have now adjudicated
to them and in actual use and to which they are rightfully entitled,
but it would outrageously prevent practically all future irrigation
and domestic use and all further development in those States.

There are millions of additional acres of good land in those four
upper basin States that some day can be profitably irrigated if we
are permitted to retain our right to the use of a sufficient quantity
of water for that purpose. But if you sign this contract, and your
authority to do so is sustained, those States might as well give up
all hope of future or further development within the Colorado
River Basin.

Of course, you would not for &8 moment consider inflicting any
such an outrageous Injury or any Injury upon those States of
Wyoming, Colorado, Utah, and New Mexico.

But, Mr. Secretary, next to the President of the United States,
at this time you have more arduous official duties and gigantic
matters in your hands than any other human being in the United
States, and it is a human impossibility for you, not being an irri-
gation lawyer, to give these matters the detalled study and investi-
gation that is necessary to comprehend the enormity of this mat-
ter. And the Solicitor of your Department, belng a splendid New
York lawyer, cannot possibly give this contract the attention it
deserves, with all the thousands of other matters on his hands.

From long and serious experience, the West, generally speaking,
with all due respect to our friends in the East, North, and South,
has a feeling that it is practically an utter impossibility for a
nonresident of the arid region to ever fully grasp either the law
or the facts of the water-right situation in the Colorado River
Basin, or the importance and purport of the relativity of the
rights and necessity of those States to coordinate the use of the
waters of the Colorado River as between them.

Pardon my presumption in making this statement, but the law
of irrigation and water rights is the most important branch of
the law throughout the arid regions of the West, If is exceedingly
intricate, and rests upon the many different constitutional provi-
slons of the Western States, and hundreds of different statutes
and thousands of different decisions of the various courts of those
States. And a different condition prevails throughout the vast
Colorado River Watershed on account of the Colorado Rivercompact
and numerous acts of Congress. That is my reason for writing you
as extensively as I am doing,

I say to you, with the utmost deliberation, that if you sign that
contract and the upper States do not prevent its execution, Ari-
zona can forever confidently rely upon the Federal courts to
compel the four upper States to perpetually send down to her an
abundant irrigation and domestic water right, in addition to
fabulously valuable power rights, for centuries to come, to the
everlasting injury and outrageous wrong of the other six States.
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No contract whatever of that kind, no matter how adroitly it
may be worded, should ever be given by any Secretary of the
Interior to any one of those States.

I hope and believe the 6 Governors, 6 attorneys general, 6 State
engineers, and 6 Colorado River Water Commissioners, of those
compact States will never be induced to even give a tacit acqui-
escence to what I look upon as a bold and plain robbery and pro-
motion scheme, and that they will emphatically repudiate it, and
make every possible effort to prevent its execution.

If that contract were executed in its present form, some years
Colorado would have to pay rent to Arizona for the use of the
waters in our own streams.

Frankly, it seems to me that contract would be giving Arizona
a billion-dollar bonus for brazenly buccaneering her six sister
States for 13 years; and a reward of merit for her persistently
refusing to join in a fair apportionment of those waters for the
mutual benefit and orderly development of all of them.

As long as that State persists in refusing to enter into the
Colorado River compact, she should never have any separate con-
tract of any kind. That State has acquired more than she is
entitled to already.

On the 25th of February 1927 I delivered over an hour’s speech
and answered 60 questions on the floor of the House on the sub-
ject of the Boulder Canyon bill and the fillbuster against the
Colorado River development.

That speech appears in the CoNcREssIoNAL Recorp, volume 68,
part 5, second session, Sixty-ninth Congress, pages 4832 to 4840.
I also delivered another extended speech on The Rights of Colorado,
New Mexico, Utah, and Wyoming in the Colorado River, on May
24, 1928, which speech appears in volume 69, part 9, Seventieth
Congress, first session, pages 0763 to 8766.

I made, I think, a very elaborate and accurate presentation of
this entire Colorado River situation and the rights and obliga-
tions of those various States, and the damages that are being
inflicted upon those States by Arizona's carrying on this leng
controversy, and I earnestly advocated, as I have many times
since, the bringing of a suit in the United States Supreme Court
to determine and quiet the respective rights of all the seven States
in that stream. If Arizona continues to persist in her present
course, I stiil feel that that is the only effective, honest, and
fair way of determining and adjusting the respective rights of
all the States and terminating this appallingly ruinous controversy.

In my opinion, Arizona is deflantly determined to get a gigantic
portion of that water exclusively assigned to her, to be used for
commercial purposes, to the frightful detriment and expense of
the rights of the other States; and I cannot believe that you
will, knowingly, inflict or tolerate any such {rreparable and
appalling injury upon this and all succeeding generations of the
other six States.

Candidly and with the utmost respect, I feel that no one human
being has, or ever should have, the sole power of unalterably deter-
mining the limit of the future destiny for all time of those ifour
great upper-basin States of the Colorado River Basin; yet that is
exactly what Arizona is desperately trying to obtain before the sep-
arate rights of those States to the waters of that stream can be in
a legal and orderly manner determined and adjusted, as is specifi-
cally provided for by law.

As 1 said to you in a telegram last summer, when I first heard of
this scheme, " that a relay of Arizona politicians -has bheen carrying
on and capitalizing this infamous racketeering game against her
sister States for 13 years, trying desperately by every conceivable
pretext to grab off an enormous amount of water and power rights
to which that State has no right whatever.”

Arizona's representatives, both in and out of Congress, fought
the passage of the Boulder Canyon project bill with a terrifically
raging fury for 6 years, day and night; and from the date of its
passage to this they have all fought with an equal determination
to not only get the benefits of it but to grab off all the benefits of
it as near as they can.

Figuratively speaking, they have been precipitately ejected from
the United States Supreme Court In Arizona v. Californig, and the
other five States; in 283 U. 8. 423; and also In 292 U. 8. 341; and
the Federal Government now has her hailed into that Court in
United States v. Arizona, no. 18, original, October term, 1934, and
will probably discipline her some more when that case is decided.

Arizona has also frequently been rebuffed by both Congress and
the Secretary of the Interior, but nothing, apparently, phases her
remarkable persistence or amazing audacity.

This year in and year out perpetual harassing, jockeying, and
juggling with the destiny of six States and the lives of untold
millions of people and billions of dollars’ worth of property rights
is a frightfully expensive and disturbing outrage that should not be
tolerated any longer.

Personally, I frankly acknowledge my genuine admiration for the
ability, shrewdness, ingenuity, and persistence of those Arizona
attorneys. But it is time they should be permanently enjoined and
suppressed as an intolerable nuisance and a perennial menace to
the peace, comity, and orderly development of her neighbor States.

Section 15 of the Boulder Canyon Project Act of December 21,
1928, is as follows:

* The Secretary of the Interlor is authorized and directed to make
an investigation and public reports of the feasibility of projects for
irrigation, generation of electric power, and other purposes in the
States of Arizona, Nevada, Colorado, New Mexico, Utah, and Wyo-
ming for the purpose of making such information available to said
Btates and to the Congress and of formulating a comprehensive
scheme of control and the improvement and utilization of the
water of the Colorado River and its tributaries. The sum of $250,-
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000 is hereby authorized to be appropriated from said Colorado
River Dam fund, created by section 2 of this act, for such purposes.”
The Reclamation Service has spent over 6 years in that investi-
gation and consumed that $250,000, and has received $100,000
more to complete this Investigaticn. It ought to have been com-
pleted sooner, because it is very important and must be completed
before any special allocations of the waters of that stream can be
rightfully or safely made to any State or for any purpose.

That investigation and report is necessary so that each State
may learn what its respective rights, allocations, and obligations
are in relation to each of the other States for their mutual benefit
in formulating a comprehensive scheme of control and utilization
of those waters.

The upper States never will or can know what their rights or
liabilities are, to either the lower basin or to Mexico, as long as
Arigona is running at large.

The fact that the other States are not a party to that contract
does not at all, in my judgment, protect them from the evil
effects of it.

The legal status of this matter, I think, in brief is this:

The Supreme Court of the United States, in the Arkansas River
case of Kansas v, Colorado (206 U. S. 46), held that the waters
of an interstate stream should be divided between the two States
on the prineiple of an “ equitable apportionment.”

In the South Platte River case of Wyoming v. Colorado (259
U. 8. 419) the Supreme Court held that the doctrine of “ equitable
apportionment ” was applicable where one of the States held to
the common-law doctrine of riparian rights and the other State
adopted the policy of the right of priority of appropriation of the
waters of the stream for frrigation p ; and that throughout
the arid regions of the West the latter doctrine of priority of ap-
propriation, giving the superior right to the waters pro tanto,
applied to all streams in that region from their ultimate sources
to their mouths, regardless of State or county lines, topography, or
anything else. And that is the law at the present time.

Therefore, from its ultimate source near the northwestern cor-
ner of the Rocky Mountain National Park in my congressional
district, 1,700 miles down the Colorado River to the Gulf of Cali-
fornia, it is one stream, including the Gila River and all other
tributaries, from all seven States; and the doctrine of priority of
right applies up and down the stream and to all those tributaries
within the 244,000 square miles and 156,160,000 acres of that great
watershed.

My judgment is that Arizona, not being a party to or bound by
the Colorado River Compact at all, and expressly and repeatedly
repudiating it, no matter what language you put in that contract,
if you expressly give that State your official permission and au-
thority to acquire rights-of-way over the public domain and the
use of other Governmeni property and the use of the Boulder
Canyon Government-owned reservoir to initiate and perfect that
right and bind the Federal Government to forever deliver from
that reservoir that amount of water to her as and whenever and
wherever she wants it; and that State goes ahead and makes ex-
penditures in pursuance thereof, in reliance fhereupon, and in
compliance therewith, and diverts, applies, and beneficially uses
that water, she will thereby perfect an absolutely lawful appro-
priation of it; and nothing either in or outside of those 11 pages
of involved, adroitly, and ingenlously worded will ever
estop Arizona from consummating and holding that appropriation;

.and it will always be prior and superior in point of time and right

to any and all subsequent appropriations on that stream in the
entire upper basin States, regardless of the contract or the com-
pact or anything else.

To me that is as clear as the noonday sun.

You cannot by that contract change the law or the doctrine of
priority of appropriation. It required the Colorado River Com-
pact and the approval of those six States and of Congress to
change that law; and Arizona is not at all bound by that compact.
She has a right to invoke and is invoking and will rely upon not
your contract at all, but upon the doctrine of priority of right
that is assured to an appropriation, which she expects to make
by your permission and assistance and with Uncle Sam’s money.

In other words, if, as the Secretary of the Interior, you have the
authority to, and do officially, enter into a contract with a State,
expressly permitting her to do all the acts and things that are
necessary fo constitute a valid appropriation of water; and, in
pursuance of that authority, she does all those acts, and also
complies with the laws of the State in relation to the acquisition
of a valid water right, how can the upper States invoke that
compact, or contract, or anything else, to nullify that appropria-
tion?

For that reason I say that under the Wyoming-Colorado case,
and many other decisions, no matter what language you use, if
you sign any kind of a contract, or otherwise permit the doing of
the things necessary to constitute a legal appropriation of that
amount of water, and the acts are fully performed, it will be a
legal appropriation of that amount of water, and that will prac-
tically destroy all hope of the upper basin States developing mil-
lions of acres of good land that is not yet irrigated.

The six States, not being or becoming a party to the contract—I
do not believe they can estopped from asserting their rights
in court, or otherwise, by reason of their merely holding friendly
conferences and trying to come to an amicable understanding with
Arizona. Nevertheless, I am apprehensive of the grave possibilities
of these long-protracted and many negotiations. We are all losing
more water all the time.

I do not charge, or mean to imply, any collusion by any citizens
of Arizona. But I do feel that there are some other people who
are, and have long been capitalizing this long controversy, to their
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own very large financial advantage, by bringing in large tracts
of land in old Mexico under irrigation with our water; and they
now are hiding behind the skirts of the Republic of Mexico; and
that this long delay in the adjustment of the water rights upon
that river has encouraged and made possible the creation of enor-
mous “claims”, and the instigation of vast alleged “right of
Mexico "', which will inevitably greatly injure all of the Colorado
River Basin States, including Arizona, for all time to come.

The upper Colorado River Basin States can never be blamed for
this 13 years’ controversy that has made possible and encouraged
the creation and magnifying of those fabulous so-called * claims
of Mexico”, and those States should never be penalized for it.

No one can estimate the enormous value of the water rights that
this long controversy has made possible for Mexico, and some
shrewd individuals to acquire from that stream—to the corre-
sponding damage forever to the other six States. Our country
and those injured States will have to settle that as best they can
hereafter.

Notwithstanding this, Arizona is apparently very industriously
endeavoring to make the upper States stand practically all of the
Mexican burden; except that she offers to graciously donate a little
alkali waste water down near the mouth of the Gila River that
she cannot use any more.

In this connection, I understand that some clever individuals
are insidiously and indirectly (of course, out of * purely patriotic
motives ”) urging that this contract should be executed as
quickly as possible, and give all the remaining unappropriated
waters there are, if any, both in the reservoir and the river, to
Arizona, to prevent Mexico from acquiring any further rights.

If this be true, in whole or in part, it is a cunning deception, so
far as this contract is concerned. This contract is not written
for that purpose and will not accomplish that purpose. It is
written expressly to prevent the other six States, and more par-
ticularly the four upper basin States, from acquiring any further
rights in that stream; and giving all the waters of the entire
stream, including all its tributaries, as well as the entire remain-
ing storage capacity, absolutely to Arizona, and enabling her to
acquire an absolute title to it, and thereby and thereafter forcing
all the other six States to pay tribute to her, if they are ever
permitted to make any further developments.

If Mexico could be prevented from acquiring any further rights
in that stream as against the United States by any contract that
you could execute, it seems to me that it would be eminently
appropriate for you to immediately execute such a contract, giv-
ing all the waters there are available from all sources, storage or
otherwise, jointly to the six compact States, to hold in trust, to
be apportioned between them in accordance with the terms of the
compact.

The House of Representatives, on yesterday, April 1, 1935, passed
a bill authorizing the Secretary of State to enter into agreements
and to investigate the respective rights of Mexico and the United
States to the waters of the Colorado and the lower Rio Grande
and Tia Juana Rivers, “ for the purpose of obtaining information
on which to base a treaty with the Government of Mexico relative
to the use of the waters of these rivers.”

I hope that bill may become a law and the respective rights of
the two nations in those three rivers may be speedily determined
and adjusted.

Arizona works on this Colorado River game while the other
States sleep. Her very ingenious geniuses have devised a wide
variety of schemes for getting away with the Colorado River.
This is the worst, boldest, and rawest of any of them.

Of course, Arizona, naturally, wants to obtain as advantageous
terms as possible with the Federal Government. But in this
legerdemain I cannot believe she really cares very much about the
terms of the contract as it affects the other States. I think she
has been doing a good deal of “ shadow boxing ” over the terms of
this present proposed contract, All she wants is to persuade the
other States into keeping still, while you sign on the dotted line,
and she will very quickly do the rest,

I feel that I need not assure you that this letter is not in any
way whatever any personal reflection upon you. I have repeatedly
and publicly expressed, and now repeat, my genuine admiration for
your absolute honesty, very great ability, marvelous energy, and
supreme courage. You are rendering a great service to our country,
and there is nothing personal in this appeal, and I intend no
reflection whatever on my Arizona colleagues in either the Senate
or the House.

I am making this individual appeal because of my duty to
western Colorado, as I see it, and my half-century of active experi-
ence in water-right matters, and my personal knowledge of the
enormous value of the waters of that great river, and what its
unfair division means to the present and all future residents of
those four States. In my judgment, they never should agree to or
acquiesce in any contract at all, or even remain silent in this
matter., They should at once all join in a most emphatic and
determined protest against Arizona’s obtaining any contract at all,
or any further concessions or recognition, so long as that State
refuses to come into the compact and cooperate with each other in
a mutual adjustment of the most beneficial and economical use of
those waters under the terms of that compact.

For the reasons set forth in the foregoing letter, and in my official
capacity as the Co: n from the Fourth Congressional Dis-
trict of Colorado, and on behalf of all the residents within the
Colorado River Basin in Colorado and for their protection, I hereby
formally and most emphatically object to and protest agalnst your
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entering into any contract whatever with the State of Arizona in
relation to any of the waters of the Colorado River.

If you feel impelled to sign that or any similar contract, I
respectfully ask you to withhold its delivery until Colorado, and
such other States as may so desire, have an opportunity to apply
to the United States Supreme Court for an order restraining its
execution.

In conclusion, Mr. Secretary, I measure my words when I say to
you, with all the earnestness I can, that no person or power on
earth can justify enabling one State to destroy the future develop-
ment of her sister States; and if you try to take from those six
States a very large part of their inherent birthright—property
rights that no human being can estimate the value of—and give
it to the least deserving one of them, by executing a contract that
will enable that State to thereby establish a vast appropriation
of water, and acquire a prior right thereto, and also obligate the
Federal Government to guarantee that special and preferred privi-
lege by perpetually delivering that water to that State, which can,
by no possibility be otherwise than ruinously injurious to and a
flagrant violation of their honest rights, you will precipitate inter-
state ill will, appalling losses, and outrageously expensive litiga-
tion that will last until long after you and I have reached the
end of the trail down the western slope of life.

I have the honor to remain,

Very respectfully yours,
Epwarp T. TAYLOR,

Member of Congress from the Fourth District of Colorado.
COTTON CONFERENCE

Mr, COX. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp by including therein an
address delivered by my colleague, Mr. CasTELLOW, before
a cotton conference.

The SPEAKER. Is there objection?

There was no objection.

Mr. COX. Mr. Speaker, under the leave to extend my re-
marks in the REecorp, I include the following address de-
livered by my colleague [Mr. CastELLow] bhefore the Cotton
Conference held in Washington, D. C,, in September 1933:

THIRD DISTRICT CONGRESSMAN PRAISED FOR LIBERAL STAND—REMARKS
OF HON. B. T. CASTELLOW AT OPENING SESSION OF COTTON CONFER-
ENCE IN WASHINGTON, SEPTEMBER 1933

As I understand, the object of this convention is primarily to
correct the disparity existing between the prices received by the
cotton producers for their commodities and the prices they are
required to pay for necessities. The enhancement in price of those
things which the farmer must buy is entirely out of proportion
to the increase in value of the products of his labor. He not only
needs rellef from this unbearable and unjust situation, but he
needs it now. In my section the cotton and seed are rapidly pass-
ing from the hands that toiled in their production, and even now
is too late for complete equity to be accomplished.

While this convention seems to be in perfect accord in the
opinion that expansion of the currency would immediately en-
hance the price of all commodities and thereby place the producers
in better position to liquidate their obligations, this alone isn’t
the only relief needed; for, unless they can realize a net profit on
their products, they would have nothing with which to make a
credit on their indebtedness. Credits on past obligations must
necessarily be made from the net profits of the present or future.
To be sure, if cotton is selling for 40 cents per pound and the
farmer could have a bale clear as profit, he might receive a credit
therefrom of $200 on his debt instead of a credit of less than $50,
as at present prices. But if it cost him 41 cents per pound to
produce that cotton, he would have not a single pound to place
on that debt. So I therefore contend the farmer not only needs
but is entitled to more at this time than a general advance in
prices. The detrimental disparity must be corrected.

The handicap under which the farmer has been forced to labor
for these many years is the fact that he has been forced to sell in a
competitive market and to buy in a protected market. The object
of the processing tax was primarily intended to correct this very
condition by giving to the producer the benefit of this tax levied
upon the consumer. The producers of raw materials constitute a
large percentage of the consuming public, and as such have borne
their part of a protective tariff levied upon them for the benefit of
the manufacturers. BSo the processing tax was devised for the
purpose of giving this unprotected class a similar benefit. But
what is the practical result of its functioning? The raising of
prices to the consumer logically reduces consumption, and, in addi-
tion thereto, the farmer necessarily bears directly his part of the bur-
den incident to the increase, Not only this, the tax so collected is
not being applied as originally intended—to increase the prices re-
celved for his cotton—but is belng used in reimbursing him for the
loss sustained in the actual destruction of his property in the pro-
duction of which he not only labored, butin most instances incurred
further indebtedness. Property in the form of cotton has been
destroyed, and I understand as clearly as any that if the farmer is
reimbursed therefor the burden must rest somewhere, and it does
appear that, as usual, it has been placed upon the shoulders least
able to bear it, for it seems that the amount estimated as necessary
to pay for the destroyed cotton has simply been deducted from the




1935

price to be received from the remainder of the crop. To afford the
farmer real relief, this burden must be transferred, and the only
logical place would be to the common treasury, which means the
general public, for a government as such has nothing. It has not
a single dollar to give any man or set of men which it does not take
from some man or set of men. In the physical world it is impos-
sible to prize anything up without prizing something down. If is
likewise impossible to prize up a single ounce more than is prized
down.

So it is, therefore, equally essential to determine where the weight
will rest as where the lifting shall be applied. This principle,
equally true in government, is, I fear, sometimes overlooked. In
this particular instance it appears we have committed the error of
resting the fulcrum on the very sill we would prize up, and to my
mind, there is no cause for surprise that its course has not been
definitely upward. For more than a century cotton has maintained
the balance of trade in our favor though the producers thereof have
received an inadequate share of the benefit. As was so well said
recently by the distinguished chairman of this convention, that if
the monopoly in the production of this most useful staple had been
enjoyed by the people of the North and East, they would have
gotten far more profit out of the seed than we have received from
both cotton and seed.

Is it, therefore, asking too much that the burden of this tax be
transferred as suggested? Our farmers have been and are being
called upon to pay their part of tremendous sums contributed to
other causes of no direct benefit to them. In my judgment, no
better investment could be made by our Government than to
assume this obligation and for once give a substantial benefit and
render a definite service to that class of our citizenship which has
never failed our Government in a time of need and has contributed
possibly more than any other to the stability of this great Nation.
If it is asking too much, let's not ask it—but, in my opinion, it is
not requesting a gift, but seeking a right!

A NEW DEAL IN RADIO REGULATION

Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Recorp and to include therein
a radio interview the other evening in which a former Mem-
ber of this House, now Chairman of the Federal Communi-
cations Committee, Hon. Anning S. Prall, participated.

The SPEAKER. Is there objection?

There was no objection.

Mr. O'CONNOR. Mr. Speaker, under the leave to extend
my remarks in the Recorp I include the following fext of
radio interview with Hon. Anning S. Prall, chairman Federal
Communications Commission, by Martin Codel, Saturday,
March 30, 1935:

Mr. Coper. A few days ago many of you undoubtedly read in
your newspapers that President Roosevelt had designated a new
chairman to the Federal Communications Commission. This
seven-man agency of the new deal, as you know, was created
to displace the former Federal Radio Commission and to regulate
not only the radio but all forms of interstate and international
wire and wireless.

I have been asked to introduce to you the man picked by Presi-
dent Roosevelt as a sort of generalissimo of the Nation's eivil
communications. He i1s Anning S. Prall, until recently a Member
of the House of Representatives from New York. To be barraged
by questions is no new experience for Mr. Prall, who is seated be-
gide me in the studio, for as a leader on Capitol Hill he had that
experience with reporters almost daily. My interrogations, how-
ever, will be aimed at making you of the radio audience better
acquainted with the man who is sworn to serve you.

A glimpse into the public service rendered by Mr. Prall tells
quite eloquently why President Roosevelt selected him to head the
F, C. C.

Of Dutch origin, Mr, Prall is a native New Yorker. In 1918 he
had his first taste of public service, being appointed as a member
of the board of education of New York City. For 3 years he
served as president of that board. In 1821 he became commis-
sioner of the department of taxes and assessments. Two years
later he was elected to Congress, where he served continuously
for 12 years. On January 17 the President honored Mr. Prall with
an appointment to the Federal Communications Commission, suc-
cessor to the old Radio Commission. Then on March 11 the Presi-
dent designated him as chalrman of the Commission.

. That, in brief, Is the public service “ Who's Who " of Anning S.
Prall. He is slightly above average height, has a high forehead with
hardly a furrow on it, wears a neatly trimmed moustache that is a
mixture of black and gray, has clear blue eyes that twinkle with
his ready smile. Always well groomed, he is, in a word, a hand-
some figure of a man.

Perhaps his outstanding characteristics, noticed by those of us
who have frequent occasion to see him, are his quick grasp of the
subject at hand and his ready wit. I don't know & readier racon-
teur in Washington, and from his generous stock of stories he
seldom tells one that isn't pat.

Now I am going to initiate Mr. Prall, an old newspaper man him-
self, having served on the old New York World, into the realm of
ultra-modern journalism—the radio interview. This is his first
broadcast appearance since becoming chairman of the F. C. C.
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Mr. Chairman Prall, let us talk about radio broadecasting first, for 1t
seems to be the subject that touches our listeners most intimately.
After your experience as chairman of the Broadcast Division and
now as chairman of the full Commission, you must have some
definite ideas about broadecasting?

Mr. Prarr. Mr. Codel, aside from my experience as a Congressman
and as a member of the New York City Board of Education, I
really bring to the Commission the point of view of a layman and
business man. I think radio broadcasting is an industrial and
social phenomenon quite aside from its scientific aspects. Its
P as an art and an industry has eclipsed anything we might
have imagined a dozen years ago. On the other hand, I do not
think it has taken the fullest advantage of its cultural, educational,
and public-service possibilities.

Mr. CopeL. We seem to be getting into something. What do you
mean, Mr. Chairman? Would you suggest some changes in the
program meniu now being served to radio listeners?

Mr. Praryr. Yes, I would. The bulwark of America is the Ameri-
can home. The success of radio broadcasting depends very largely
upon its reception in American homes; therefore if broadcasting is
to continue successfully it must present clean, wholesome pro-
grams which will be acceptable in, and receive the support of the
average American home. My feeling is that we have made more
definite progress under our peculiarly American system of private
competitive radio programs than has any other country in the
world. There is full freedom of speech on the air in America,
That is not the case in other countries where the government,
and of course the party in power, controls the radio.

Mr. Coper. But the fault of radio, Mr. Prall, you said you would
change some of its programs?

Mr. Prars. Mr. Codel, long before I had any idea that I might
become identified with the Federal machinery that administers
radio, I took an interest in certain aspects of its p: . While
I was head of the New York board of education, I was in dally
contact with young people and the teachers who guide them. I had
to deal with every imaginable kind of juvenile problem. There
were underprivileged children who required special consideration,
and there were youngsters with the spark of genius who likewise
required special consideration.

Sometime ago I took a fancy to certain children's programs on
the air., While in Congress I frequently visited this very studio
of WRC to observe the children’s hours. I have always thought
that among these children might be a Galli-Curci or Barrymore,
whose opportunities are negligible because of family circum-
stances. Radio offers an avenue for the development of new
artistry and talent that has never before been available. The
amateur hours now prominent on radio schedules may bring some
&Im 1;1:15 out, but there's even more to the juvenile situation than

Mr. Coper. Have you evolved any new ideas in this regard, Mr,
Chairman?

Mr. Prarr. Yes, Mr. Codel, though I must say they are more
general than specific, and the actual working out of the problem
must be left to experts. While I believe that radio presents an
unequalled opportunity for the new development of juvenile
talent, I am not sure that it is entirely meeting its obligations
with a regard to the effect it is having on the child mind of
America. In some cases I am certain that it is having a deleterious
effect because of some of the programs that are being presented.
I refer to the blood-and-thunder programs so prevalent in the
late afternoons. I am not condemning all of them, for I know
many that are distinetly educational. I do condemn, however,
those that can be compared to the dime novels of the “ Deadeye
Dick " or “ Boy Smuggler " variety.

Mr. CopEL. Well, Mr. Prall, why can't your Commission do some-
thing about them?

Mr. Pravrn, It is my view that the radio people themselves would
do well to eliminate programs that arouse the imaginations of
children to the point where they cannot eat or sleep. Good, clean
adventure programs can be made educational, and even their com-
mercial messages can be helpful. Now, as to what the Commission
can do: Under the Communications Act, as under the old Radio
Act, we may not exercise any direct control over radio programs.
We cannot censor what is said on the air. That is right and
proper, for you can readily see the political consequences if any
governmental agency were invested with such bureaucratic powers
while any one party is in the ascendancy.

What we can do is maintain a general surveillance over radio
stations and networks under our broad authority in the publie
interest, convenience, and necessity. We can take into account
the public interest as a whole, or in part, of the general program
structures of the radio stations. If they are consistent violators,
we can refuse to renew their licenses. As you know, about a half
dozen stations have been taken off the air in recent years because
of their failure to live up to proper standards of public service.

Mr. CopeL. Yes, Mr. Prall; but I recall that they were eliminated
for quackery or for actually vilifying people and institutions.
Isn't education by radio another thing—a matter of seeing that
the proper people with proper character do the educating?

Mr. Pparr. Yes, Mr. Codel; but the fullest possible use of radio
as an educational medium has not yet been found. I have studied
the records of the hearl.ngs before our Broadcast Division last fall,
and both educators and broadcasters, as I interpret the record,
freely admitted that they have not cooperated to the fullest ex-
tent. Whoever is to blame, the fact remains that they must get
t.ogethar for a unified program of action. It is our plan to gat
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them together for a national conference under our auspices begin-
ning next May 15.

In my opinion, radio cannot supplant the classroom, but it can
supplement classroom instruction very appreciably if properly
handled by proper persons.

Mr. Copen. Well, now, what about the Commission's other activi-
ties, Chairman Prall? After all, you have the telephone and tele-
graph flelds under your jurisdiction, too.

Mr, Pravr, I find myself in the position of being a jack of all the
communications trades, so to speak, yet I am not an expert in any
of them. As you know, I sit as a member of all three divisions—
broadcast, telephone, and telegraph. Broadcasting regulation dates
back to 1927, but the Federal regulation of the interstate tele-
phone and telegraph is something entirely new. We are moving
slowly in the telegraph and telephone fields, for our jurisdiction
is supplementary to that of the States, and our fact-finding job
may take years. Even now we are going into the telegraph struc-
ture thoroughly, and Congress has ordered a complete investiga-
tion of the telephone industry.

Eventually we will get to the matter of fair rates for inter-
state services, for our duty is to the consumer first. Contrary to
some views, we are not aiming to hurt the industries that come
under our jurisdiction. Together with them, we hope to be able
to assure the American people continued efficient and perhaps
cheaper methods of communication, whether by wire or wireless.

Mr. Coper. The newspaper sald something about a *new deal”
on the F. C. C. with your appointment as chairman.

Mr. PrarL. Yes; I believe they did use that popular term. When
I assumed the chairmanship this month we did reorganize some-
what. My distinguished colleague, Judge Sykes, who has been one
of the mainstays of radio regulation since he came here with the
old Radio Commission in 1927, asked to be relieved of the chair-
manship of the full Commission and simply exchanged places
with me, as chairman of the broadcast division. Then we shifted
former Governor Case, of Rhode Island, over to the broadcast divi-
sion, and he simply exchanged places with Col. Thad H. Brown,
who took Governor Case’s place on the telephone division.

Mr. Coper. What was the purpose of these changes? Are some
radical reforms in view?

Mr. Prarr. Oh, I would not say we are going to do anything
especially sensational. We all agreed that bringing fresh view-
points to the several divisions might be helpful all around.

Mr. Coper. We hear reports every now and then that big reallo-
cations are going to turn the broadcast band topsy-turvy and put
stations on different dial settings with different powers. Is there
anything in that?

Mr. Prarr. Of course, there are many proposals put before us
constantly for this shift and that, and they might affect listeners
locally or regionally, but these all have to go through due forms of
applications, hearings, arguments, recommendations by our exam-
iners, and the like before we render decisions. That doesn't sound
very radical, does it? I will say that we have decided to tighten up
broadcasting regulation and enforce our rules more rigidly. That
means that radlo stations must toe the mark if they want to earn
their license renewals. We will not brook any trifling with our
regulations. The radio people who disregard them—and I include
the brcadcasting of harmful and manifestly fraudulent material—
are going to be made conscious that there is a board in Washing-
ton to whom they must render an accounting. We will punish the
malefactors, even if it means their extinction from the wave
lengths.

To maintain the high standards of radio programs, to render the
most efficlent and satisfying service to the people of the country,
to aid the broadcasting industry in every possible legitimate way,
and to bring to the administration, to which we are responsible,
honor and credit in this particular field of its activity, is the
purpose of the seven members of the Federal Communications
Commission.

LEAVE TO ADDRESS THE HOUSE

Mr. HARLAN. Mr. Speaker, I ask unanimous consent to
address the House for 10 minutes out of order.

The SPEAKER. The gentleman from Ohio asks unani-
mous consent to address the House for 10 minutes out of
order, Is there objection?

Mr. COCHRAN. Mr. Speaker, I reserve the right to ob-
ject, As I understand the order of business foday, it was
for the gentleman from North Dakota [Mr. Lemxe] to ad-
dress the House; but I am informed, in order to hurry along
a bill that is to come before the House, the gentleman from
North Dakota very kindly stated that he would make his
speech at another time. Cannot the gentleman from Ohio
do the same thing?

Mr. HARLAN. Mr. Speaker, I have tried three or four
times to get a little time on this subject. In view of the
time that has been spent here today on other matters, I do
not think my request for 10 minutes is unreasonable.

Mr. COCHRAN. It is not my place to object, and I shall
not object.
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The SPEARER. Is there objection to the request of the
gentleman from Ohio?

There was no objection.

Mr. HARLAN. Mr. Speaker, in view of the deluge of
criticism which has been heaped upon the administration
during the last few weeks, it does seem a little out of order
for anyone to arise in this body and say anything in de-
fense of the administration,sbut at the risk of wasting
some time, I feel that possibly some Members of the House
might be interested in some of the facts that indicate that
the Government has not quite gone to the dogs. I am not
going to make an effort to weed out this entire crop of prop-
aganda. I merely want to talk on a few subjects—the ad-
ministration’s financial policy, the industrial and agricul-
ture recovery agencies, and the foreign-trade policy.

The administration is accused of violating its platform
pledge on economy. They quote from the Democratic
platform:

We advocate an immediate and drastic reduction of govern-
mental expenditures by abolishing useless commissions and offices,
consolidating departments and bureaus, and eliminating extrava-
gance to accomplish a saving of not less than 25 percent.

They then combine our present normal with our emer-
gency expenditures and declare that we have broken faith.
This platform clause was written in 1932 to criticize the
kind of Federal Government that existed in 1932. That
Government was not engaged in human relief, in saving
homes from foreclosures, in salvaging the morals of our
young men, or any similar activity. It was indifferent to
any human obligations and unconscious of the deluge that
was imminent. Its extravagance in this limited field was a
national scandal, wholly indefensible in the light of decreas-
ing revenue. In the last Hoover fiscal year the cost of this
type of alleged government was approximately $4,000,000,000.
In the first Roosevelt fiscal year the cost of these same ac-
tivities was approximately $3,000,000,000.

The administration is chided because it has not abolished
governmental commissions and bureaus. The platform
promise was definitely limited to “ useless commissions and
offices ”, such, for example, as the commission investigating
prohibition, and the Farm Board; one carrying an appropri-
ation of half a million and the other one of half a billion.

The fact that additional governmental agencies and
wholesale new expenditures would be inevitable under Dem-
ocratic control was frankly declared by other clauses in the
platform which our opponents, charging bad faith, like to
ignore:

We advocate the extension of Federal credit to the States to pro-
vide unemployment relief, wherever the diminishing resources of
the State make it impossible for them to provide for the needy;
the expansion of the Federal program of necessary and useful con-

struction, effected with the public interest, such as adequate flood
control and waterways. .

Again:

We advocate continuous responsibility of Government for human
welfare, especially for the protection of children.

Economy in government; liberality in necessary relief.
This is the Democratic promise and performance, and no
amount of confusion or smoke screen can obliterate this
common-sense distinction.

You may talk extravagance if you wish, but you cannot
honestly charge bad faith. Before we bewail extravagance
too much, let us consider the condition of the country in
March of 1933. States, counties, and municipalities that
had been carrying on relief were financially exhausted. The
great heart of human sympathy had pumped almost dry the
reservoir of private charity. When the Roosevelt adminis-
tration took over this work it took from the citizen local
tax and charity expenditures and added to his Federal tax.

Furthermore, is it fair to look at our bonded indebtedness
alone, without considering the cash in our Treasury or the
value of our investments? No bank or industrial concern
would be so foolish. A statement of this character made
from the United States Treasury records appears as follows:
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Statement of the public debt of the United Staties
[On basis of Treasury statement, in millions of dollars]

Last administration| Present
Feb, 28, | Feb. 28, | Feb. 28,
1929 1933 1935
Gross public debt.... $17,345 | $20,935 $28, 526
Less (cash in Treasury) 5 ™ 2 2,081
Net debt._ . v 17,271 20, 714 26, 445
Proprietary interests in Government corporations
and securities owned (exclusive of foreign obliga-
T RS e R L R s S Rali 520 2, 604 14,474
Debit balance....... 16, 751 18, 210 21,971

1 As of Jan. 31, 1035,

Thus we see that the real primary indebtedness of the
United States, instead of being twenty-eight billion, is less
than twenty-two billion. A debit balance less than we have
carried for many years in the past and nothing to get
hysterical about.

Mr. HALLECEK. Will the gentleman yield?

Mr. HARLAN. I yield.

Mr., HALLECK. Does the two-billion item represent the
profit on the gold transaction?

Mr. HARLAN. About $700,000,000 of that represents
profit on the gold transaction. The rest of it is independent
of that.

Mr. TABER. Will the gentleman yield for a question?

Mr. HARLAN. I will.

Mr. TABER. Will the gentleman put in a list of those
proprietary interest ifems?

Mr. HARLAN. Yes. The Treasury report shows that., I
will put that in.

United States Government proprietary interest in governmentally
ﬁmmced corpamuom
Excess of assets
over liabili-
1. Financed wholly from Government funds: ties?

Reconstruction Finance Corporation....... $2, 321, 219, 105
Commodity Credit Corporation ... ... 40, 502, 135

Export-Import Banks 213, 802, 510
Public Works Administration_ _____________ 269, 071, 605
Reglonal agricultural credit corporations_. 80, 275, 178
Production credit corporations____________ 112, 805, 915

Panama Railroad Co. S s 42,497, 584
U. 8. Shipping Board Merchant Fleet Cor-
ooy i SRS R S R 193, 905, 081
War emergency corporations and agencies?®. 14, 916, 598
Other* 255, 400, 191
Total, group L 3, 854, 495, 902
II. Financed partly from Government funds and
partly from private funds:
Federal land banks. 253, 948, 363
Federal intermediate credit banks ________ 68, 516, 165
Federal Farm Mortgage Corporation..._... 202, 3086, 025
Banks for cooperatives 117,752, 467
Home loan hanks _ . ____. . & . B2, 065, 368
Home Owners' Loan Corporation® _______._ 88, 022, 334
Federal Savings & Loan Insurance Cor- I
poration e 101, 848, 451
Federal Savings and Loan Associations_____ 13, 663, 900
Federal Deposit Insurance Corporation...__ 191, 402, 978
War Finance Corporation® ____________.___ 222, 285
Total, group IL 1, 119, 748, 336
—_————e——m
Grand total 4,474, 244,238

1Exclusive of interagency assets and liabilitles (except bond
investments) .

? Excludes contingent assets and liabilities amounting to $5,464,-
967 for guaranteed loans, etc.

*Includes U. 8. Housing Corporation; U. 8. Spruce Production
Corporation; U. 8. Rallroad Administration; and notes received on
account of war supplies.

4Includes Inland Waterways Corporation; Federal Subsistence
Homesteads Corporation; Tennessee Valley Authority, Inc.; Electric
Home and Farm Authority, Inc.; Federal Housing Administration;
Farm Credit Administration (crop production and other loans);
Agricultural Adjustment Administration; Tennessee Valley Associ-
ated Cooperatives, Inc.;, and interagency interests held by the
U. S. Treasury, and loans to railroads.

5 Preliminary statement,

*In liquidation.
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Mr. CRAWFORD. Will the gentleman yield?

Mr. HARLAN. 1 yield.

Mr. CRAWFORD. Does this chart show contingent lia-
bilities?

Mr. HARLAN. This chart does not show contingent lia-
bilities except as reflected by the subtraction of those liabili-
ties from the assets. I am glad the gentleman asked that
question. By referring to the contingent liabilities the gen-
tleman refers to the liability of the home owners’ loan bonds
and the farm bonds. Gentlemen, the homes and farms of
this country are the bone and sinew of this Nation. If the
time ever comes when the Government of the United States
has to pay the bonds secured by those homes and those farms,
then it will not make any difference to you and me whether
the contingent liability is four billion or four hundred bil-
lion; this Government will never pay it, because the Re-
public of the United States will not be here any more. That
is a charge against the homes, and the Government that you
and I represent, if it continues, will never pay it; and if it
does not, then we do not need to worry about it.

The SPEAKER. The time of the gentleman from Ohio
[Mr. HarLAN] has expired.

Mr, FITZPATRICK. Mr. Speaker, I ask unanimous con-
sent that the gentleman be allowed to proceed for 5 addi-
tional minutes.

The SPEAKER. Is there objection to the request of the
gentleman from New York?

Mr, HILL of Alabama. Reserving the right to object, and
I am not going to object, but the members of the Committee
on Military Affairs have been waiting here for over 3 hours,
since 12 o’clock, to take up the war-profits bill. I shall not
object to the gentleman having an additional 5 minutes, but
I should like to ask if the gentleman from California [Mr.
Buck] is seeking some time?

Mr, BUCK. I want recognition to make a unanimous-
consent request, and that is all.

Mr. MOTT. Reserving the right to object, I should like to
inquire whether, when this oratory is concluded, it is the
intention that the House proceed with the war-profits bill?

The SPEAKER. The Chair hopes so.

Mr. HARLAN. In view of the delay that has been had on
this bill, I will extend my own remarks in the Recorp any-
way, and so I will defer the privilege of addressing the House
further.

Mr. CRAWFORD. Will the gentleman yield further?

Mr. HARLAN. I yield.

Mr. CRAWFORD. In the four billion you mentioned as
contingent liabilities, have you included therein or in these
figures the service certificates due in 1945?

Mr. HARLAN. Does the gentleman mean the adjusted-
service certificates?

Mr, CRAWFORD. Yes.

Mr. HARLAN. Yes. That has been taken care of in a
special sinking fund, unless the Congress makes an appro-
priation to increase our present indebtedness to the veter-
ans, in which case new bonds will have to be sold.

‘While speaking of bonds, let us consider interest. The
average interest rate of the Hoover term was 3.71. We are
now refunding our indebtedness at an interest charge of
2.875. We can now carry a fourth greater bonded indebted-
ness with the same interest charge to the taxpayer.

The gentleman from Massachusetts [Mr. TrEaDWAY] be-
moans the lack of confidence in industry. Mr. Speaker, a
little more genuine frankness, a few less half truths, a dimi-
nution of calamity rumors and ghost stories, and a little less
thought to Republican success in '36 might just now be
helpful.

Republican propaganda fails fo disclose any affirmative.
program along with its criticism, unless it is to build even
higher our present Chinese tariff wall. In 1930 they told us
that with the Smoot-Hawley addition to this wall we would
“ forget that there was a depression in 90 days.” The gentle-
man from Minnesota at that time said:

I believe that with the operation of the new tariff law employ-
ment conditions will rapidly become normal and the unemploy-
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ment slack will be takenup * * *. Ii will stimulate business by
opening factories that will make work for everyone,

- On March 11, 5 years later, the same gentleman told us
that if we would just give these import duties another general
raise “you can end the depression in 60 days.” If it were
not for the very high personal esteem that I have for all of
the gentlemen that have presented these arguments, I should
recall that an ancient wise man once said:

As a dog returneth to his vomit, so a fool returneth to his folly.

Their negative program is to wreck the industrial and agri-
cultural organizations. They say that the N. R. A. has
_injured the little business man. If we define a small business
man as one who could not continue in business when his lia-
bilities exceeded $5,000, then the facts do not carry out this
contention. From 1928 through 1932, 2 years of prosperity
and 3 of adversity, bankruptcies among this class amounted
to 10,000 per annum. In '33 this dropped to 7,000, and in
’34 to less than 5,000, A decrease of 54 percent under the
N. R. A. With the large business men the decrease was less
than 46 percent. Among the very large firms with liabilities
of a hundred thousand and over, the decrease was but 11
percent.

A recent report of the Envelope Manufacturers Association
of America discloses that under N. R. A. big companies in
their organization have dropped T percent in volume of busi-
ness, small companies have gained 8 percent, and very small
companies have gained 20 percent.

If the N. R. A. is abolished, do the gentlemen propose to
return to the good old days when we were cherishing our
rugged individualism at the expense of our civilization, or
will they adopt a policy of imposing code provisions by law
rather than by voluntary contract? Do they favor indus-
trial chaos, or a much more severe system of regimentation?
The issue between the N. R. A. and ifs critics is not a new
one with this administration. Senator Beveridge’s keynote
speech in the Progressive Convention of 1912 contained these
words:

We stand for a broader liberty, a fuller justice. We stand for
social brotherhood against savage individualism. We stand for an
intelligent cooperation instead of a reckless competition. We
stand for mutual helpfulness inscead of mutual hatred.

Woodrow Wilson commented upon this proposal to control
competition through voluntary contracts, as follows:

I said not long ago that Mr. Roosevelt was promoting a plan for
the control of monopoly, which was supported by the United States
Bteel Corporation * * The Roosevelt plan is that there
shall be an industrial wmm]ssion charged with the supervision of
the great monopolistic combinations' which have been formed
under the protection of the tariff, and that the Government of the
United States shall see to it that these gentlemen who have con-
quered labor shall be kind to labor.

Woodrow Wilson relied on law. Franklin Roosevelt relied
on contract. Neither was wholly successful. But they both
progressed. Wilson was followed by the great ice age, when
our governmental milk of human kindness was frozen harder
than the Rock of Gibraltar. When, in the words of Emerson,
“Things were in the saddle and they rode mankind.”

The only question before us today is, Shall we use the
experience and knowledge which we have gained by our mis-
takes, if you will, for further advance, or shall we repeat the
tragic mistake of 1920, turn our backs on all progress, and
invite another devastating panic to awaken us to our human
responsibility?

Similarly, our destructive critics tell us that many farmers
have not prospered under the A, A. A.; that the processing
tax has worked some injustices and interfered with our for-
eign trade. The party to which most of these critics belong
had 12 years to evolve a solution, and their answer was to
throw the Government into the grain-gambling business.
Their Secretary of Agriculture, at the end of 12 years, pub-
licly stated repeatedly that crop limitation was the only way,
but the imagination and courage to put this recommendation
into force was lacking.

With sanctimonious fervor, we are told of the unpardon-
able sin of flaunting Divine bounty by plowing under the
Crops.
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When we reduced the labor day from 12 to 10 hours about
a century ago, that same devout intellect was doubtless then
abroad talking about the sin of wasting God-given time.
Industry, in the interest of efficiency, abandons factories
and throws employees out on the streets by improved ma-
chinery. In fact, it plows under everything that interferes
with its own profits, but we hear no pseudo-religious clamor
on that subject. The tariff itself is nothing but a means of
plowing under all foreign manufactured produce that might
find access to our market. Yet the Democratic Party is
taking us all to damnation because we have enabled the
farmer fo survive by doing what all of his exploiters have
done for years.

The A. A. A. is nothing but the farmers’ tariff. It is just
as abhorrent economically as the tariff. Just as the tariff
drives capital abroad and destroys exports, so will the
process tax and the crop limitation policy drive agriculture
abroad and strangle our export trade. Yet as long as we
have this indefensibly high tariff, we will never escape
some system answering the purpose of the A. A. A. unless
we are willing to accept a pauper peasant class, kept in
constant subjugation by a rigorous police power. To argue
for a tariff and criticize the A. A. A. is an absurdity fit for
the archives.

This brings us to the critical attitude of the opposition
on our reciprocity policy. The speech of the gentleman
from Minnesota opens up with a wail by a number of Maine
potato growers, who are selling potatoes at 50 cents a barrel
that cost three times that much to produce. Potato pro-
ducers have been blessed for years by a tariff of a dollar and
twenty cents per barrel, and yet are now selling their prod-
uct at less than half of the tariff. This is a shining example
of the benefit which agriculture gets from our tariff system.

Such schedules have been established solely to jolly the
farmers into thinking that they were getting a piece of the
mellon, and to keep them voting properly while the indus-
trial interests picked their pockets. A tariff for any industry,
either agriculture or manufacturing that produces for ex-
port, is nothing but a burden. The only protection so far
devised for the farmer is the A. A. A.

Mr. ExursoN asks us why we have not repealed or rad-
ically reduced the Smoot-Hawley tariff if it is so obnoxious.
That is exactly what we are trying to do through these
reciprocity treaties, but we must consider the capital that
has already been invested in tariff-created industries. Stocks
and bonds have been sold to innocent people and must not
be ruthlessly destroyed. Import quotas and a gradual reduc-
tion in duties will allow that capital to drift into other
channels to be profitably employed. If we are ever going
to escape from this war-provoking, poverty-breeding tariff
system, either as a nation or as a world, reciprocity is our
only salvation.

Mr. EnvuTsoN apparently can see no connection at all be-
tween the amount of our exports and imports. He insists
that there are only two things necessary to enable us to sell

“in any foreign market—* price and necessity.” The fact that

the purchasing nation must also have some means of paying
our price, no matter how low it is, does not appeal to him
as sound economics. He also says:

Under the Democratic theory Colombia should buy as much

from us as we do from her, but such, unfortunately, is not the
case.

This is not the Democratic theory, nor is it an economic
fact; but if it is any Congressman’s conception of the Dem-
ocratic theory, it is no wonder that the people throughout
the country have been so consistently and easily misled to
their own destruction.

The Democratic theory and the economic fact is that
no nation can buy the produce of any other nation unless
the purchaser has the wherewithal to pay the bill. There
is not enough gold in the world to pay for even an appre-
ciable fraction of the world’s purchases. We must have an
exchange of commodities, either from one nation to another
or in a circuit through many nations.
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One of the letters read by the gentleman from Minne-
sota, protesting against the Cuban reciprocity treaty, says:

The Canadian transportation system and their banking arrange-
ment make it possible for Canada to do the Cuban business in
spite of American or Cuban tariffs, and they would do it while we
would get in the United States what they have to export, Canada
none.

This gentleman had probably read one of Mr. TREADWAY'S
earlier speeches. However, we might ask what created the
Canadian transportation system? Any sailor can tell you.
It was full cargoes going both ways. What gave them their
effective banking system to handle Cuban trade? Any bank
messenger could tell you. It is the balancing of credits of
import and export that makes this kind of banking pos-
sible. And no country can have such banking facilities
unless there is a current of trade flowing both ways.

The gloomy prophecy that Cuba would not buy our com-
modities, when she could get Canadian goods, no matter
what concessions we made, does not seem to be borne out
by a recent Associated Press dispatch:

Hasana, March 16—The Cuban Government, in a sweeping de-
cree manipulating tariff, set the United States apart yesterday as
a privileged trading natdon and took from such countries as
Japan sams made at the expense of American Interests in recent
years, * * American cotton textile interests were handed
back one of the choicest of foreign markets.

Nor is this prophecy borne out by the report of our State
Department. Taking the period from September to Decem-
ber in 1932 and 1933, and striking an average of these 2
years and comparing that average with the same period of
1934 is most interesting:

Beptem ber-December—
1932-33
(average) | 4
Pounds. 2,031,780 | 12,804,161
Value. ... $206, 022 2'3919. 90
vmmble soup stock:
Pounds. 578, 984 2,320, 694
0 S A e R I S i SR SR R, $11, 701 $67, 216
Cattle side uppu' leather (grain and finished splits)
Square 108, 006 595,027
Value $12, 622 §60, 267
Rayon yamn:
Pounds_ 25, 753 223, 705
Value...._.. $16, 004 £132, 332
Veneer packages for fruits, vegetables, ete.: Value____ ... $31, 360 $985, 612
Box board (paper board and strawboard):
Pounds... ... 167,828 2,707,382
Ot.hvahm board s i
er paper
ds. . 22, 17 8,338, 154
ue $10, 028 $80, 327
Table glassware
ue. . $16, 799 $63, 385
Do, £286, 30 $932, 024
Do. $15, 112 §55, 352
Otler " wire manufactures:
Pounds__._____ 182, 340 760, 305
Value. $13,472 §i8, 171
Eolts, nuts, rivets, ete., except railroad:
Pounds. 208, 882 T24, 208
01}': mﬂury d Val ii&.’ﬁ :i?'g
n ar'’ cu and parts: e e IR 822 A
Electrie household refrigerators:
Number.... 17 481
Value._ §15,347 $48, 562
Radio receiving sets:
Number 1,237 11, 642
Tw‘:;l;in = $29, 206 $276, 604
ters, stan new:
Number. 54 951
Valus. ... _. £5,100 $67,778
Motor trucks, busses and chassis:
Number._ . o4 444
Va]ue s $54,377 §240, 054
Passenger automobiles:
Number. 67 861
Value $48, 490 $206, 638
Ready-mixed paints, stains and enamels:
Gs.'llo 10, 339 37,002
it $16, 896 $59, 007
& i
Thwsang 254 4,029
Value $8, 966 §75,845

The gentleman from Minnesota, who has such a deep in-
terest in Maine potatoes, will be pleased to note that, using
the same system of averages over the two preceding years,
our exports to Cuba amounted to 16,500,000 pounds; while in
1934, our exports amounted to 30,700,000 pounds, an increase
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of 86 percent. During much of this period our concession to
Cuban growers was in full force, and not one pound of pota-
toes was sent to the United States. They were only too glad
to buy and consume our potatoes and pork if we would let
them sell us sugar. When the Cuban Treaty was under con-
sideration the State Department received a larger number of
requests from potato growers from Maine and elsewhere urg-
ing a reduction in the Cuban tariff. A mufual reduction was
arranged, which, in the light of trade developments, ought
to be pleasing to all growers having more intelligence than
the potatoes they produce.

Mr, Envrson cites the fact that Brazil sells us more tan-
gible goods than we sell her, and gives this as a complete
refutation of the fact that imports of goods and services must
balance exports of goods and services. The facts as to Brazil
are obvious to anyone who will take the time to examine
international trade balance and take the interest to draw the
necessary conclusions.

Brazil has a so-called “ favorable balance of trade ” with
us. We had a favorable balance of frade with England.
England had a favorable balance of trade with Brazil. Brazil
sold us coffee. We sold England raw cotton. England sold
Brazil cotton goods. In this way our cotton that went to
England paid for the coffee which we bought from Brazil. In
addition to that, the last available figures show that Amer-
ican investment in Brazil amounted to about one-half a bil-
lion dollars. Much of that coffee and other imports into the
United States constituted dividends to American citizens on
that investment. On the other hand, a great deal of our im-
agined favorable balance of trade with England was paid for
by the transportation of our commerce in British bottoms
and by money spent by American tourists in England.

The ideas of the gentleman from Minnesota about the
effect of the depreciation of our currency upon tariff is fully
as interesting as his apparent conviction that a nation can
continue to sell indefinitely and buy nothing. He says:.

Before we went off the gold standard the American dollar was
worth 100 cents, but today the dollar is worth only 59 cents
abroad; and as a result the l4-cent tariff on butter, given under
the Republican Hawley-Smoot Act, has been reduced to Bl cents

per pound, and that is the reason that we are having such tre-
mendous importations of butter.

His remedy, as usual, is to increase the tariff. In the
Seventy-second Congress England went off of the gold
standard, as did a number of foreign countries. We re-
mained safe and secure on the 100-cent dollar and watched
foreign countries take our trade from us. At that time a
bill was vigorously debated on the floor of the House as to
whether or not we should raise our tariff, radically and
quickly, to neutralize the effect of foreign currency deprecia-
tion, while our currency remained high. The CONGRESSIONAL
Recorp shows that the gentleman from Minnesota was very
ardent for an increased tariff, because our high currency
had neutralized protective tarifis. Now he tells that be-
cause of our low currency we have wiped out tariff benefits.
Apparently it does not make much difference what happens
to a country, the sole and only remedy is bigger and better
tariff.

Possibly a litfle common sense might be helpful. When
both England and the United States were on a gold stand-
ard, the British pound was worth $4.84. If an American
wanted to buy English woolens to the value of 20 pounds,
obviously he would pay $968. When America left the gold
standard, our currency depreciated until the pound was
worth $5.50. The same American, to buy his 20-pound value
of woolens, would have to pay $1,100. Obviously it is much
more expensive for Americans to import foreign goods when
our currency is depreciated than when it is high. That is,
it is obvious to any but a hopeless tariff addict.

Secretary Roper on this point says, and, so far as I know,
his statement has never been controverted by any outstand-
ing economist except the gentleman from Minnesota. I
quote:

With the recent devaluation of the American dollar to 59 cents,
it now takes nearly 69 percent more dollars to pay for any par-

ticular foreign import shipment than it did a year ago,
There

that the foreign price has mot changed. has thus been
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brought into operation an additional all-around tariff protection
or handicap on imports, which has been in only small measure
offset by increased costs of production, or prices of produce result-
mg from the N. R. A. or other Tecovery measures.

In other words, prices in this country could increase to approxi-
mately 70 percent over a year ago before the domestic producer
would be under any increased pressure from foreign exports.

Consequently, when we granted to the President the right
to lower tariff rates by 50 percent, we have not yet permitted
tariff reductions down to the pre-Grundy level.

Speaking of the pre-Grundy days, the State of Minnesota
in that happy era had an export trade of $51,000,000. In
1932, the last year of the beneficient regime that fired the
tariff shot that was heard around the world, that export trade
had dropped to $6,347,000. A reduction of almost 88 percent.
One of the greatest percentage losses in the country. Two
of her most important exports, pork products, and grain
with grain preparations, have received valuable concessions
on the part of both Cuba and Belgium. From the results
so far achieved, if the reciprocity policy of this administra-
tion is allowed to continue, in spite of the activities of the
congressional Representative from the State of Minnesota,
that State is going to be blessed again with $51,000,000 in
exports and more. And we may just as well bear in mind
another economic fruth, borne out repeatedly throughout
our history; as our foreign trade increases, the general eco-
nomic welfare of the counftry goes up, and when our foreign
trade decreases, the reverse has uniformly been true.

One of the amusing features of all of this tariff discussion
is the contention of the tariff advocates that the American
wage scale and the American standard of living are due to
their policy. About 150 years ago we adopted our first tariff.
We had a wage scale in the country at that time. If we
can believe the letters of Benjamin Franklin to his friends
in England it was an unusually high wage scale. It was
utterly useless to try to induce men to go into new manu-
facturing ventures without paying that scale, and to pay
that scale would be impossible with the world price level
Therefore the price had to be raised by a tariff. The wage
scale, however, remained the same.

From that day to this there has not been a single indus-
trial lobby asking for tariff that has not demanded this fariff
on the ground that it could not pay the wage scale already
in existence without increased tariff duties. After the tariff
is imposed, then they say, with a straight face, that the
wage scale is due to tariff. Labor has been deceived con-
stantly by this argument, in spite of the fact that on every
side the American laborer can see more than half of our
workers, those in the service industries, in the building
trades, and those manufacturing for export, receiving money
wages unaffected by the tariff.

Patriotism is another smcke screen that the tariff advo-
cates like to use along with their policy of selling everything,
buying nothing, helping agriculture, and protecting the Amer-
ican wage scale. The patriotic angle of the tariff was dis-
closed in a peculiar way in the speech of the gentleman from
Minnesota when he was discussing the tariff on manganese.
He made the statement that the Secretary of State had not
consulted the War Department when preparing Brazilian
treaty provisions as to reducing the tariff on manganese.
Investigations disclosed that in the possession of the Secre-
tary of State at the time this treaty was negotiated was a
written report from the War Department, of which I quote
as follows:

Reports prepared for the War Department in 1924 and revised in
1932 indicate that known domestic reserves of ferro-grade ore are
sufficient for only — to — years' requirements, even when the
estimate of reserves includes not simply ore in sight but also
“ probable ore and even possible ore up to the limit of reasonable
expectations.”

Here we have a natural resource that can never be re-
placed when exhausted. Absolutely indispensable to us in
war, and yet the gentlemen say that we should proceed to
exhaust this resource in order to make some immediate
profits for the mine owners. Oh, of course, as usual they
do not talk about profits; they talk about the number of
workingmen that have been deprived of their jobs. In fact,
after reading the speech of the gentleman from Minnesota,
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I was convinced that probably all of the mining population in
the United States was engaged in mining manganese. I had
formerly thought that coal and copper and iron employed
some men.

Investigation, however, on pages 30 and 404 of a separate
bulletin of the Census Reports of 1929, entitled “ Mines and
Quarries ", discloses that the figures used by the Secretary
of State exactly check. Now this census report was pre-
pared by a Republican administration; it may be just as in-
accurate as all of the tariff propaganda, but until something
better is shown I believe that it is worth accepting.

The appeal of tariff advocates to patriotism sounds very
well when they say that they want the United States to be
self-sufficient in time of war. It is completely disrobed, how-
ever, when those same advocates insist that we should put a
high tariff on one of our most valuable mineral resources.
To weaken us for warfare and by tariffs constantly foment
commercial war, making military conflicts inevitable, is a
peculiar concept of patriotism. Stripped of its false claims
of helping labor, of assisting agriculture, and love of country,
the tariff reduces itself to the desire on the part of selfish
blocs to get their snouts in the trough, regardless of the effect
on the country in general.

That is now, always has been, and always will be the basis
of tarif no matter what specious arguments are given.
[Applause.]

ADJUSTMENT OF TIMBER CONTRACTS, NATIONAL FORESTS

Mr. BUCK. Mr. Speaker, I ask unanimous consent to take
from the Speaker’s table the bill (H. R. 2881) authorizing the
adjustment of contracts for the sale of timber on the national
forests, and for other purposes, with a Senate amendment,
and concur in the Senate amendment.

The Clerk read as follows:

An act authorizing the adjustment of contracts for the sale of
timber on the national forests, and for other purposes.

Amendment: Line 8, strike out " May 1, 1833 " and insert “ June
30, 1934."

Mr. ZIONCHECK. Mr. Speaker, reserving the right to ob-
ject, is this the bill to which I objected, the bill that had the
date changed when it was considered in the House before?

Mr. BUCK. This is the same bill, except the Senate has
put back the original date.

Mr. ZIONCHECK. The original date of 1934, as against
1933?

Mr. BUCK. June 30, 1934,

Mr. ZIONCHECK. Mr. Speaker, I object. I thought at
the time the only justification for this bill was to relieve the
contractors from the so-called “ depression contracts”, and
surely the depression did not continue to 1934; at least we do
not want to assume so at this time from the standpoint of
official contracts.

Mr. BUCEK. Ihope the gentleman will reserve his objection
for a minute.

Mr. McCFARLANE. Mr. Speaker, reserving the right to ob-
ject, I would like to know just what this bill is going to cost
the Government; I would like to hear the bill explained and
have some information as to how many contractors are going
to come in under it.

Mr. BUCK. I thought that was all discussed on the floor
of the House when the bill passed the House. This bill has
passed the House and has passed the Senate. The Senate has
put back the original date, June 30, 1934.

Mr. McFARLANE. They brought forward the date; they
changed the date by 1 year in the Senate.

Mr. BUCK. This is the bill originally introduced and ap-
proved by the Committee on Agriculture.

Mr. McFARLANE. How much will the bill, as amended,
cost the Government?

Mr. BUCK. It will not cost the Government anything.

Mr. McFARLANE. Then why the bill if it does not cost
the Government anything; what is the purpose of this bill?

Mr. BUCK. So that the Government may make adjust-
ment of these contracts with concerns that are unable to
carry out their timber purchases; so the Government can
free the land for resuming operations with other companies,
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Mr. ZIONCHECK. Mr. Speaker, if the gentleman will
yield, is not the date June 30, 1934, 1 year longer than that
provided in the original bill?

Mr, BUCK. We explained to the House the other day
why this change was made. If was put in there to take care
of one corporation which went into reorganization in the
State of Delaware without the knowledge of the United
States Government. Ifs contracts for timber had to be re-
written and they were rewritten in 1934, but they cover tim-
ber contracted for before and on a predepression basis.
The Government has requested that to cover these contracts
the date be changed from May 31, 1933, to June 30, 1934, as
the Government wants to clean the matter up.

Mr., ZIONCHECK. Mr. Speaker, further reserving the
right to object, if there is only one case, why not bring in
a private bill?

Mr. BUCK. Why not give this general authority to clean
up the whole thing at one time? There is nothing crooked,
nothing hidden, about this matter; it is all open and above-
board.

Mr, ZIONCHECK. That one company wants to get out
from under the contract; it is reorganizing.

Mr. BUCK. The timber company does not care anything
about it; the Government wants to get it. This is a Gov-
ernment bill; it is not a corporation bill at all.

Mr. ZIONCHECK. It seems to me it is a corporation bill,
and that the corporation wants to get out from under its
liability.

Mr. BOILEAU. Mr. Speaker, reserving the right to object,
I would like to ask the gentleman from California if this is
not different from the original bill they had beiore the Com-
mittee on Agriculture last year, if there is something in it
that is objectionable?

Mr. BUCK. Absolutely not. The bill as passed by the
Senate is now just as it was reported by your Committee
on Agriculture.

Mr. ZIONCHECK. The Senate has amended the bill by
advancing the date 1 year, to June 30, 1934. As it passed
the House, the date was fixed at June 30, 1933.

Mr. BUCK. The amendment of the Senate makes the bill
correspond with the way it was originally introduced.

The SPEAKER. Is there objection?

Mr. ZIONCHECK. Mr. Speaker, I object for the time
being.

COINAGE OF 50-CENT PIECES—OLD SPANISH TRAIL

Mr. COCHRAN. Mr. Speaker, I ask unanimous consent
for the immediate consideration of two bills, unanimously
reported by the Committee on Coinage, Weights, and Meas-
ures, to provide for the coinage of 50-cent pieces for histori-
cal celebrations to be held this summer. These are emer-
gency measures, and if they are not passed the mint will not
be able to turn out the coins in time. There will be abso-
lutely no expense to the Government. Treasury objections
have been taken care of.

Mr. Speaker, I ask unanimous consent for the immediate
consideration of the bill (H. R. 6372) to authorize the coin-
age of 50-cent pieces in connection with the Cabeza de Vaca
Expedition and the opening of the Old Spanish Trail.

The Clerk read the title of the bill.

Mr. ZIONCHECK. Mr. Speaker, reserving the right to
object, are not these bills on the Consent Calendar?

Mr. COCHRAN. No; they were just reported yesterday,
and are emergency bills.

Mr. ZIONCHECK. Does the gentleman mean to tell the
House that the coining of 50-cent pieces is an emergency
matter?

Mr. COCHRAN. It is in this instance, because the cele-
bration is going to be held this summer, and it takes time
to make the dies and to strike off the coins.

Mr. ZIONCHECK. Why were not the bills reported
sooner?

Mr. COCHRAN. Because the Chairman of the Committee
on Coinage, Weights, and Measures has been sick. He au-
thorized me, as the ranking member of the committee, to
call a meeting to consider these bills; and I called it.
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Mr. ZIONCHECK. Is this for St. Louis again?

Mr. COCHRAN. No; this is not for St. Louis.

Mr. MILLARD. Mr. Speaker, reserving the right to ob-
ject, has the gentleman consulted the minority members of
his commitiee?

Mr, COCHRAN. Absolutely.
favor of it.

Mr, McFARLANE. Mr. Speaker, reserving the right to
ochject, has the gentleman taken care of meeting the expense,
so it will not cost the Government anything?

Mr. COCHRAN. Everything is taken care of; it will not
cost the Government 5 cents.

There being no objection, the Clerk read the bill, as follows:

Be it enacted, etec., That to indicate the interest of the Govern-
ment of the United States in commemorating the four hundredth
anniversary of the expedition of Cabeza de Vaca and the opening
of the Old Spanish Trail, there shall be coined by the Director of
the Mint silver 50-cent pieces to the number of not more than
10,000, of standard weight and fineness and of a special appropriate
design to be fixed by the Director of the Mint, with the approval of
the Secretary of the Treasury, but the United States shall not be
subject to the expense of making the models for master dies or
other preparations for this coinage.

Sec. 2. That the coins herein authorized shall be issued at par
and only upon the request of the chairman of the El Paso Museum
Committee.

SEc. 3. Such coins may be disposed of at par or at a premium by
said committee, and all proceeds shall be used in furtherance of
the El Paso Museum.

Skc. 4. That all laws now in force relating to the subsidiary silver
coins of the United States and the coining or striking of the same;
regulating and guarding the process of coinage; providing for the
purchase of material, and for the transportation, distribution, and
redemption of the coins; for the prevention of debasement or
counterfeiting; for security of the coin; or for any other purposes,
whether said laws are penal or otherwise, shall, so far as applicable,
apply to the coinage herein directed.

Mr. COCHRAN. Under leave to extend my remarks, I
insert the report filed from the committee:

The Committee on Coinage, Weights, and Measures, to whom
was referred the bill (H. R. 6372) to authorize the colnage of
60-cent pleces in connection with the Cabeza de Vaca Expedition
and the opening of the Old Spanish Trall, having considered the
same, report thereon with the recommendafion that it do pass.

The expedition of Panfile de Narvaez to the North American
Continent has been the source of considerable historical specula-
tion. He salled from Spain in June 1527, with 5 ships and some
700 men. The winter of 1527-28 was spent in West Indian waters,
where storm and disease reduced the expedition to 400 men and
80 horses. In the spring of 1528 De Narvaez divided his forces,
the greater portion of the expedition disembarked and under his
leadership proceeded to explore the interior of the country.

De Narvaez experienced many hardships on this journey. Food
was scarce, the Indians unfriendly, the land marshy and heavily
wooded, offering small means of sustenance. Horses were killed
for food and the skins used for fresh-water bags to make pocssible
a sea voyage. The remnant of the expedition put out to sea and
sailed in rude boats along the shores of the present States of
Florida, Alabama, Mississippi, Louisiana, and Texas. Food and
water failing, the expedition landed to search for the means of
subsistence. At sea many had died from privation and on land
others were killed by the Indians.

According to the best information obtainable, all the rude barges
were lost at sea or wrecked on the coast. Only 80 men survived,
and these came together on an island off the coast of Texas in
November 1528. Death from various causes and slavery among

They are unanimously in

the Indians separated and reduced the number of survivors dur- -

ing the succeeding 6 years to four Spaniards and a Negro.

Alvar Nunez Cabeza de Vaca, treasurer of the De Narvaez Expe-
dition, was one of these five survivors, and for the most part, we
are indebted to him for the recorded story of the expedition and
the adventures of the few who were eventually to reach the
Spanish settlements of New Spain. The authenticity of the
account of the expedition, the hardships endured, and the fact
that these finally reached the settlements in the spring of 1538
have never been questioned.

During the first winter after reaching the Texas coast the sur-
viving Spaniards were parceled out among the Indians as slaves.
Cabeza de Vaca began early to plan escape but, according to his
narrative, delayed 6 years in the hope he might take with him his
friend Lope de Oviedo.

Late in the year 1534 all details were worked out for the escape
and De Vaca with two friends and the Negro, all being survivors
of the original De Narvaez Expedition, made their way, with the
help of friendly Indians whom they encountered, from an island—
now generally believed to have been Galveston Island—across the
continent to the settlements of New Spain. Some of our most
eminent historians lay the route of Cabeza de Vaca through the
present city of Alpine, Tex., and through the big bend country of
the Rio Grande.
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Cabeza de Vaca was the first European to traverse this great
wilderness and we believe his expedition should be fittingly com-
memorated by the issuance of the special coin provided by the bill
under consideration.

Assurance was given at the hearing that the museum committee
will guarantee the entire issue and no coins will be returned to
the Treasury. The enactment of this bill will result in no expense
to the United States.

Representative R. EwING THoMASON, of Texas, author of the bill,
appeared before the committee and gave the members historical
data in reference to the Old Spanish Trail, as well as assured the
committee there would be no expense to the Government If the
bill was enacted into law. ¢

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

COINAGE OF 50-CENT PIECES IN COMMEMORATION OF THE FOUND-
ING OF HUDSON, N. Y.

Mr. COCHRAN. Mr. Speaker, I ask unanimous consent
for the immediate consideration of the bill (H. R. 6457) to
authorize the coinage of 50-cent pieces in commemoration
of the one hundred and fiftieth anniversary of the found-
ing of the city of Hudson, N. Y.

The Clerk read the title of the bill.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That, in commemoration of the ome hundred
and fiftieth anniversary of the founding of the city of Hudson,
N. Y., there shall be coined by the Director of the Mint 6,000
silver 50-cent pieces of standard size, weight, and fineness of a
special appropriate design to be fixed by the Director of the Mint,
with the approval of the Secretary of the Treasury, but the United
States shall not be subject to the expense of making the models
for master dies or other preparations for this coinage.

Sec. 2. The coins herein authorized shall be issued at par and
only upon the request of the committee, person, or persons duly
authorized by the mayor of the city of Hudson, N. Y.

Sec. 3. Such coins may be disposed of at par or at a premium
by the committee, person, or persons duly authorized by said
mayor of Hudson, N. Y., and all proceeds shall be used in fur-
therance of the commemoration of the founding of the city of
Hudson, N. Y., projects.

Sec. 4. All laws now In force relating to the subsidiary silver
coins of the United States and the coining or striking of the
same; regulating and guarding the process of coinage; providing
for the purchase of material, and for the transportation, distribu-
tion, and redemption of the coins; for the prevention of debase-
ment or counterfelting; for the security of the coin; or for any
other purposes, whether said laws are penal or otherwise, shall, so
far as applicable, apply to the coinage herein directed.

Sec. 6. The coins authorized herein shall be issued in such
numbers, and at such times as they shall be requested by the
committee, person, or persons duly authorized by said mayor of
Hudson, N. Y., and upon payment to the United States of the face
value of such coins.

With the following committee amendment:

Page 1, line 6, strike out the word “six” and insert in lieu
thereof the word “ ten.”

The committee amendment was agreed tfo.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

Mr. COCHRAN. Under leave to extend my remarks I in-
clude the report of the committee.

The Committee on Coinage, Weights, and Measures, to whom was
referred the bill (H. R. 6457) to authorize the colnage of 50-cent
pieces in connection with the one hundred and fiftleth anniver-
sary of the founding of the city of Hudson, N. Y., having con-
gidered the same, report faverably thereon and recommend the
bill, as amended, do pass.

The amendment is as follows:

In line 5, after the word “ mint", strike out “six"” and insert
the word * ten.”

Representative PHILIP A. GoopwIn, of New York, author of the
bill, appeared before the committee and assured the members that
the city of Hudson or the committee in charge will guarantee the
entire issue and no coins will be returned to the Treasury. The
enactment of the bill will result in no expense to the United
Btates.

In connection with the bill Mr. GoopwiN submitted the follow-
ing letter to the acting chairman of the committee:

Hovuse oF REPRESENTATIVES,
Washington, D. C., March 30, 1935.
Hon. JouN J. COCHRAN,
Acting Chairman Commitiee on
Coinage, Weights, and Measures,
House of Representatives, Washingtion, D. C.

My Dear Correacue: In line with your conversation with me

yesterday regarding a brief résumé of the city of Hudson's history
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for the information of the Coinage, Weights, and Measures Com-
mitiee In connection with bill H, R, 6457, I am pleased to give
you below the following statement:

A careful perusal of the journal of the voyage in 1609 of Henry
Hudson, in his ship Half Moon, in his endeavor to find a short
route via the Hudson River to the Empire of Cathay, shows that
on his first visit, he landed at the site of what is now the city of
Hudson, in the State of New York. The city bears his name.

Henry Hudson was an Englishman in the employ of the Dutch
East India Co. He was the first white man to enter upon the
site of the present city of Hudson. History states, “It is a
pleasant thought that his descendants have been residents of
our country.”

The city of Hudson was orginally embraced within the limits
of the town of Claverack and of the county of Columbia formed
in 1786, and was known as “ Claverack Landing."”

At an early period of the Revolution, the whale fisheries of
Nantucket were broken up by the English marine. In 1783 a
considerable number of the inhabitants, desirious of bettering
their fortunes, determined to leave it and make a settlement some-
where upon the Hudson River, and these people entered into a
compact with articles of agreement providing for its develop-
ment. The site of the development was Claverack Landing. On
February 17, 1785, it was voted that a petition be drafted to be
laid before the legislative authority of the State for the purpose
of incorporation, with city privileges.

The General Assembly in session in New York on the 22d of
April 1785 granted the petition and the city of Hudson received
its charter, becoming the third city in the State of New York.
On May 28, 1810, the last meeting of the proprietors of the orig-
inal company met and delivery of their books and plot of the city
was made to the clerk of the city for the passage of a law by
the legislature for confirmation of all the divisions made by them.
At this time the population of the city was 5,000.

The people of the city of Hudson, descendants of these old
Dutch and English families, are particularly proud of their old
city and its traditions. A very unusual love and respect for
their ancestors is existent, and it is my earnest hope that your
Committee on Coinage, Weights, and Measures will grant to the
city of Hudson the privilege of a commemorative coin on the
anniversary of their one hundred and fiftieth birthday, after a
history of loyalty and allegiance to the United States as one of
the first cities of this country.

Respectfully submitted.

Pramnre A. GoopwiN, M. C.
MESSAGE FROM THE SENATE

A message from the Senate by Mr. Horne, its enrolling
clerk, announced that the Senate had agreed without
amendment to a concurrent resolution of the House of the
following title:

H. Con. Res. 19. Concurrent resolution authorizing the
Committee on Ways and Means of the House of Represen-
tatives to have printed for its use additional copies of the
hearings on the Economic Security Act.

WAR PROFITS

Mr. GREENWOOD. Mr. Speaker, by direction of the
Committee on Rules, I call up House Resolution 133.
The Clerk read as follows:

Resolved, That immediately upon adoption of this resolution
it shall be in order to move that the House resolve itself into the
Committee of the Whole House on the state of the Union for
consideration of H. R. 5529, a bill to prevent profiteering In time
of war and to equalize the burdens of war and thus provide for
the national defense, and promote peace. That after general
debate, which shall be confined to the bill and shall continue not
to exceed 4 hours, to be equally divided and controlled by the
chairman and ranking minority member of the Committee on
Military Affairs, the bill shall be read for amendment under the
5-minute rule. At the conclusion of the reading of the bill for
amendment, the Committee shall rise and report the same to the
House with such amendments as may have been adopted, and
the previous question shall be considered as ordered on the bill
and amendments thereto to final passage without intervening
gl.otlon except one motion to recommit, with or without instruc-

ons.

Mr. MILLARD. Mr. Speaker, I think there should be
more than 75 Members present during the consideration of
this important bill. I make the point of order there is not
a quorum present.

Mr. GREENWOOD. Mr. Speaker, will the gentleman
withhold his point of order for a moment?

Mr. MILLARD. Mr. Speaker, I withhold the point of
order for a moment.

Mr. GREENWOOD. Mr. Speaker, has the gentleman
from Pennsylvania any demands for time?

Mr. RANSLEY. There is some demand for time. On this
side we would like the usual time on the rule. If we do not
use it all, we will yield back the balance.
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" Mr. GREENWOOD. ' Mr. Speaker, I yield 30 minutes to
the gentleman from Pennsylvania.

The SPEAKER. Does the gentleman from New York in-
sist on his point of no quorum?

Mr. MILLARD. Yes, Mr. Speaker. I think on a subject
of such importance we should have more than 75 Members
present. :

Mr. GREENWOOD, Does the gentleman from New York
desire a quorum for the consideration of the rule or for the
consideration of the bill?

Mr. MILLARD. I make the point of order that we should
have a guorum present right now.

The SPEAKER. Evidently there is not a quorum present.

Mr. TAYLOR of Colorado. Mr. Speaker, I move a call of
the House.

A call of the House was ordered.

The Clerk called the roll, and the following Members failed
to answer to their names:

[Roll No. 46]

Allen Driver Larrabee
Bacharach Duncan Lee, Okla Rayburn
Bankhead Dunn, Miss. Lehlbach Romjue
Beam Englebright Lewls, Md Ryan
Berlin Ferguson Lucas Sadowskl
Bland Fiesinger McAndrews Bchulte
Bolton Fish McClellan Sears
Brennan Flannagan McKeough Shannon
Brewster Fulmer Birovich
Brooks Gambrill McMillan Smith, Va.
Buckbee Gingery Maloney Somers, N. Y.
Bulwinkle Granfield Martin, Colo Stefan
Casey Green Meeks Sumners, Tex.
Chandler Griswold Merritt, Conn. Taylor, Tenn.
Chapman Gwynne Montague Thomas -
Claiborne Hamlin Montet Tinkham
Clark, Idaho Hartley Moran Tobey
Connery Higgins, Conn. Norton Treadway
Cooper, Ohlo Hoffman O'Brien Wadsworth

oW Igoe O'Day Walter
Dear Johnson, Tex. Parsons West
DeRouen Eennedy, Md. Patman White
Dickstein Kerr Perkins Wigglesworth
Dies Lambertson Pettengill Wilecox
Dietrich Lambeth Peyser ‘Wilson, La.
Disney Lamneck Polk ‘Woodrum
Ditter Lanham Zimmerman
Doutrich

The SPEAKER. Three hundred and twenty-two Members
have answered to their names. A quorum is present.

On motion of Mr. Tayror of Colorado, further proceedings
under the call were dispensed with.

Mrs. GREENWAY., Mr. Speaker, the gentleman from
Idaho [Mr. W=rTE] is not present because he is ill.

APPROPRIATIONS FOR RELIEF (H. J. RES. 117)

Mr. BUCHANAN. Mr, Speaker, I ask unanimous consent
that the conference committee on House Joint Resolution
No. 117 may have until 12 o’clock tonight to file a conference
report.

Mr. BACON. Mr. Speaker, reserving the right to object,
may I ask the gentleman from Texas if he understands the
conferees are going to meet this afternoon?

Mr. BUCHANAN. I do.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?

There was no objection.

LEAVE OF ABSENCE

By unanimous consent leave of absence was granted to
Mr. Lanaam (at the request of Mr. THOMASON) on account
of illness.

WAR PROFITS

Mr. GREENWOOD. Mr. Speaker, House Resolution 133
from the Rules Committee provides for the consideration of
H. R. 5529, presented by the Chairman of the Committee on
Military Affairs for the purpose of taking profits out of war.

This resolution is an open rule without restriction, pro-
viding for 4 hours’ general debate in the Committee of the
Whole House and allowing amendments to be offered under
the 5-minute rule. The Rules Committee believed this was
a question of sufficient importance that the Committee on
Military Affairs should be given the opportunity to present
this bill for the House to consider on its merits.
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This is a matter of current interest growing out of the
investigation of the Senate committee concerning the profits
that were made in the World War and profits that have
grown out of all wars because of advantages taken in those
particular times of distress. The World War was not differ-
ent in this particular from other wars. In view of the
current interest that has been taken and the discussion that
is being had in the public press, and understanding that a
bill is pending in the other body similar to this one, we be-
lieved that the House at this time might consider the bill
under the open rule which is brought in here at this time.
We believe that this is an opportune time for the House to
take the matter up. There is nothing about the rule that
is restrictive, and the merits of the bill may be discussed in
the liberal time allowed for general debate.

Mr. Speaker, the Rules Committee has no further expla-
nation to make of the rule unless someone desires to ask
questions.

Mr. Speaker, I yield 10 minutes to the gentleman from
Texas [Mr. MAVERICK].

Mr. MAVERICK. Mr, Speaker, I rise to oppose this rule,
not because it is in any way unfair, but because of the fact I
believe it is inopportune. It is not a “ gag rule.” As a mem-
ber of the Military Affairs Committee I did not oppose the
McSwain bill. I believe there is a great deal of merit in the
bill. I believe that the purposes of the bill are laudable and
proper and should be considered by this House. I also very
deeply regret having to oppose a bill offered by the gen-
tleman from South Carolina [Mr. McSwain]. He is an hon-
orable, thoughtful, and courageous gentleman, and we all
love him. As I stated, I regret very much having to oppose
this bill, but I desire to call attention to certain portions of it.

In the report made by the gentleman from South Carolina
[Mr. McSwain] it is stated: :

This bill is a statement of broad policies and is deliberately in-

tended to avoid the mistake of seeking to legislate as to details so
far in advance of the possible outbreak of war,

I am not talking about the merits or demerits of that por-
tion of his report, although I will get to the point in a minute.
The gentleman says further:

It may be objected by some that H. R. 5529—

The McSwain bill—

does not provide for the levying of an excess-profits tax during the
period of the war. The explanation is simple and complete.

One of the main proponents of this bill has been Mr.
Barney Baruch. I do not think Mr. Barney Baruch has any-
thing to do with this House. We are thoroughly able to take
care of ourselves. But Mr. Baruch, it seems to me, gave
different testimony before the Senate committee than he did
before the House committee, or at least he added to his tes-
timony.

Senator VanpENBERG asked Mr. Baruch this question:

I just wanted to raise a point in that connection. I hold
great respect for Congressman McSwain, and I know he wants to
go the length in any program, but the McSwain bill by itself has
been held out as a successful answer to the problem of taking the

profit out of war, and I think the McSwain bill by itself is utterly
inadequate. Is that so?

Mr. Baruch said:

Quite so; because it must be accompanied by this tax program,
or you do not get anywhere. You are where you were before.
You might keep the prices from going up, but you won't keep
the profits from going up.

The reason I refer to this proposition is because I do not
want to see the House get into a legislative jam. It is my
opinion that this bill will not pass the Senate at all; in fair-
ness, I believe the gentleman from South Carolina [Mr. Mc-
Swain] differs with me on this point. It has no chance of
being passed by the Senate, and I know that the Senate
cannot originate the revenue portions of the bill. However,
the provisions are in the Senate bill that has been prepared
by their Munitions Committee and which will be submitted
very soon. If we pass this bill and it is rejected by the Sen-
ate, like the relief bill, it will be “ confereed ” to death. It
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will be “ confereed ” for the rest of the session. Then there
will be no bill at all, and we will fail.

Mr. Speaker, I hope this resolution will be voted down. I
am not going to indulge in any dilatory tactics. I believe
that in a few days our committee could agree with the Sen-
ate committee and then bring out a bill that is suitable for
our consideration.

Mr. CULKIN. Will the gentleman yield?

Mr. MAVERICK. I yield to the gentleman from New
York.

Mr. CULKIN. Assuming that Mr. Barney Baruch had a
hand in drafting this bill, he condemned his own bill be-
fore the Senate committee?

Mr. MAVERICK. I think that is correct. At least, he
gave some additional information. I did not vote against
the bill in the committee, being silent, and you may also
say that I am condemning myself.

Mr. CULKIN. Before the Senate committee Mr. Baruch
said that the McSwain bill is inadequate to take the profits
out of war.

Mr. MAVERICK. Yes; he said that.

Mr. Speaker, I now want to call attention to the Senate bill.
Title I has “ Tax provisions ”, title IT has “ Industrial man-
agement provisions ”, title IIT has “ Commodity control pro-
visions ”, title IV has “ Security exchange provisions ”, title
V has “ War finance control ”, and title VI “ War resources
control.” These are not covered, except slightly and in part,
by the McSwain bill,

I do not say that the McSwain bill is totally inadequate,
but as it appears to me, without the other safeguards that
are offered in the Senate bill, it merely guarantees the profits
of war.

Of course, this is just my opinion, but the fact that I give
this opinion and the fact there is some controversy on this
point, it appears to me it would be better that we recommit
the bill, and after recommitting it, then the Military Affairs
Committee could consider it and quickly come to some agree-
ment. Then we would be assured of final passage by both
Houses and of really accomplishing something fundamental.

Mr. ROBSION of Kentucky. Mr. Speaker, will the gentle-
man yield?

Mr. MAVERICK. I yield.

Mr. ROBSION of Kentucky. Is there anything to prevent
amendments being adopted such as my friend from Texas has
suggested?

Mr. MAVERICK. Yes; the bill of the Senate is not ger-
mane to this issue. In other words, part of the Senatfe bill
concerns revenue and is not germane to the McSwain bill.

I had an amendment which I might have offered, but I do
not think I shall offer it, because I do not think we will have
adequate time to prepare the bill. The amendment would
provide that revenue matters could be brought in as amend-
ments to this bill. In other words, this bill cannot be
amended now because the matter that the gentleman sug-
gests is not germane to the bhill, and this is the reason I
believe it should be recommitted and then brought out on the
floor again.

Mr., BOILEAU. Mr. Speaker, will the gentleman yield?

Mr. MAVERICK. I yield to the distinguished and able
gentleman from Wisconsin.

Mr. BOILEAU. If we vote down the previous question we
will then have an opportunity to amend the rule and make
such an amendment in order.

Mr. MAVERICK. That is what we ought to do.

Mr. MERRITT of New York. Is the Senate bill the same
as the McSwain bill with the exception of additional amend-
ments?

Mr. MAVERICK. It is a much longer bill, and I think it
has been very carefully prepared. -

Mr. MERRITT of New York. Are there any component
parts of the McSwain bill in the Senate bill?

Mr. MAVERICK. Yes; practically in the same words, but
essential taxing provisions and various controls are omitted.

I am not condemning the McSwain bill, but I believe there
are additional provisions that should be in the bill, such as
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the revenue feature, heavy taxation on war incomes—in
short, the elimination of profits—and I believe the Senate
provisions will make it a more adequate bill. If we pass
this bill and it is rejected in the Senate, then it will get in
8 log jam in the closing days and we will go home without
having done anything, and I believe the people of the United
States want us to do something about this question.

Mr. MERRITT of New York. Is the gentleman satisfied
that if we amended the McSwain bill to conform with the
language of the Senate bill it could pass this House and the
Senate?

Mr. MAVERICE. I do not know whether it could pass
or not, but I think the provisions ought to be before us with
respect to excess war profits, commodity control, and so
forth. It should be done now, not later.

Mr. FADDIS. Mr. Speaker, will the gentleman yield?

Mr. MAVERICK. I yield.

Mr. FADDIS. I just want to ask the gentleman if he
ever heard of a piece of legislation that was so complex that
it could not be passed?

Mr. MAVERICK. I am a new Member of the Congress
and I do not know much yet, but I am learning fast.
[Laughter.]

Mr. TRUAX. Mr. Speaker, will the gentleman yield?

Mr, MAVERICK. I yield.

Mr. TRUAX. This is a draft bill, is it not?

Mr. MAVERICK. The gentleman means the Senate bill?

Mr. TRUAX. No; the McSwain bill.

Mr. MAVERICK. I would rather not express an opinion
on that; but it looks that way. That is the reason I would
like to see the bill recommitted. Certainly that question
enters info the matter, but I do not want to discuss the
merits of the bill on that point.

Mr. MONAGHAN. Mr. Speaker, will the gentleman yield?

Mr. MAVERICK. Yes.

Mr. MONAGHAN. The specific language of the bill con=
tained in section 3 makes it constitute a draft measure dis-
guised under the veil of being & conscription-of-profits meas-
ure. The specific language of the bill makes it nothing
more than a sugar-coated draft measure, and so far as tak-
ing the profits out of war is concerned, it will do nothing of
the kind, and is likely to guarantee the profits, as the gentle-
man from Texas [Mr. Maverick] so well stated.

Mr. MAVERICK. I think the gentleman is right.

Mr, MONAGHAN. It certainly guarantees a draft of men
during war, and because of its broad language, such as “ the
unorganized militia ", which is more of a conscription of
labor than anything else.

Mr. MAVERICK. I would rather not go into that, be-
cause I believe if the bill is amended, your point will be met,
and everybody is going to be satisfied. The bill needs clari-
fication and the provisions of the Nye Senate bill.

Mr. DUNN of Pennsylvania. Mr. Speaker, will the gentle-
man yield?

Mr. MAVERICEK. I yield.

Mr. DUNN of Pennsylvania. Does not the bill in its pres-
ent form, in case of war, conscript labor?

Mr. MAVERICK. Now, we are debating the rule, and I
do not want to go into that. That question is for debate
on the bill itself. That is the reason I think the rule should
be defeated.

I want to make this further appeal to you. I do not pose
as a war veteran, because the gentleman from South Caro-
ling [Mr. McSwain] is a war veteran also. I think every
Member in this House—on both sides of the House—is thor-
oughly conscientious about this, but Congress has been in
session now for about 32 months and I have not seen a
great deal of fundamental legislation enacted. I am not ap-
pealing to, nor catering to, the Republicans when I say a
great deal of fundamental legislation has not been passed.
I should like to see this measure fundamentally rectified be-
fore it comes before the House, and this is the reason I
oppose the rule.

Mr. SISSON. Mr, Speaker, will the gentleman yield?

Mr. MAVERICK. 1 yield
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Mr. SISSON. The gentleman is a member of the com-
mittee?

Mr. MAVERICEK. Yes.

Mr. SISSON. I notice in the bill the term “ unorganized
militia ” is used. In the opinion of the gentleman or in
the opinion of the committee, does that mean all the people
of the United States; that is, all males between the ages
of 21 and 317

Mr. MAVERICK. I believe it could be so interpreted.

Mr. SISSON. Then the bill means the conscription of
labor does it not, fairly and squarely?

Mr. MAVERICK. I think it can be interpreted in that
way and that was the practical effect during the war.

[Here the gavel fell.l

Mr. GREENWOOD. Mr. Speaker, I yield the gentleman
1 more minute.

Mr. McSWAIN. Mr. Speaker, will the gentleman yield?

Mr. MAVERICK. I yield.

Mr. McSWAIN. If the gentleman will carefully read the
Janguage of the measure, the proposal is to draft into the
military service of the United States and not to draft for
the purpose of laboring at all.

Mr. MAVERICK. I understand the purpose; but it says
“unorganized militia.”

Mr. SISSON. It does not say simply in time of war, if
the gentleman please, but at any time “an emergency ” is
declared to exist by the President.

Mr. McSWAIN. No; whenever an emergency is declared
to exist by the Congress.

Mr. MAVERICK. I want to make this final bipartisan or
nonpartisan or multipartisan appeal, that this bill has no
connection, so far as I know, with any party; except that
Mr. Roosevelt, and I suppose Mr. Hoover, are in favor of
taking the profits out of war. As a matter of fact, every
person on earth who has the tenth part of decency wants to
take the profits out of war. Everybody is in favor of the
principle, of course, and I should like to see the bill recom-
mitted for the purpose of rectifying the provisions that

are in it now, so that we may make it positive and certain,

and do a complete and thorough job of it. [Applause.]

Mr. RANSLEY. Mr. Speaker, I yield 5 minutes to the
gentleman from Minnesota [Mr. KvALE].

Mr. KVALE. Mr. Speaker, the gentleman from Texas
[Mr. Maverick], who just preceded me, made such an ex-
cellent summary of my own proposed statement that I do
not know that I shall occupy more than a couple of minutes.

In stating my opposition to the rule and to the bill as
it is now, I think it only fair to say that the Chairman of
the Military Committee [Mr. McSwain] should have the
gratitude of every Member of Congress interested in this
matter for the consistent and persistent educational work
that he has done in all these years since the war, to pro-
mote this idea of eliminating profits out of war. [Ap-
plause.] I feel that we have not the time that should be
devoted to this subject since the bill was acted upon in
committee.

There were some differences of opinion in the commit-
tee—not serious.

I questioned General Jochnson—and he answered frankly—
whether or not the bill did not practically guarantee a
profit, and that contains various elements which have been
exploited in the last few days before the Senate committee.

There is not a Member of Congress who does not read
one or more daily newspapers, and they must realize that
certain admissions have been made that are dangerous, and
have been specifically given.

So that if I can convince this House, when the measure is
being considered under the rule, if it is adopted as it is now
drawn, that its adoption would permit the guaranteeing of
profits, upon the level of the high cost of producing material,
and would thereby permit low-cost producers with their ad-
vantages in the facilities they have to get raw products, in
their transportation facilities, and in their closeness to the
terminal markets, and the other things that enter into the
lost cost of producing advantage, to pile up tremendous
profits in time of war, I believe this body will realize that
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instead of relieving a war-time psychosis we will actually
continue a situation which will hold out an incentive to these
tremendous, powerful interests, and foster a situation that
will give them a Utopia of profit greater than the wildest
peace-time prosperity possibly could offer them. That is the
situation, and that is why I hope the committee can have
more time. I know the chairman of the committee, with his
convictions and courage, will gladly accept some of these
amendments after we have had an opportunity to study the
Senate testimony and recall some of those witnesses, and I
hope we can give deliberation to this matter and nof act
hastily.

Mr. McSWAIN. Is not the purpose of bringing the bill to
the House to profit by proposed amendments?

Mr. KVALE. Yes.

Mr. McSWAIN. The gentleman ought not to condemn the
measure Now.

Mr. EVALE. I do not feel the bill is so drawn that it can
be amended successfully in the brief time that we can con-
sider it, and I feel it is due the committee, as a servant of this
body, that it be given further cpportunity to study this and
bring back a perfected bill for action by the House.

Mr. MARCANTONIO. Mr. Speaker, will the gentleman
yield?

Mr. KEVALE. Yes.

Mr. MARCANTONIO. Is it not a fact that the only way
to properly amend this bill is by inserting a tax provision
taxing the profits out of war?

Mr. KVALE. That is only one of the amendments.

Mr. MARCANTONIO. And if this rule is adopted, and
unless we are permitted to amend the rule so as to make the
inclusion of a tax provision germane, we cannot subsequently
amend it.

Mr. EVALE. That is only one of the amendments indi-
cated. I think the committee should have further oppor-
tunity to study the measure. That is my only plea at this
stage.

Mr. MAVERICEK. Does not the gentleman think if this is
referred back to the committee that within 2 or 3 days, or at
most a week, we could complete this in a satisfactory way?

Mr. KVALE. That is my hope and confident belief.

The SPEAKER. The time of the gentleman from Minne-
sota has expired.

Mr. GREENWOOD. Mr. Speaker, I yield 5 minutes to the
gentleman from Texas [Mr. McFARLANE].

Mr. McFARLANE. Mr, Speaker, I commend the Military
Affairs Committee for bringing forward legislation on this
subject. I know that they have given the matter much
study, and many of us have during the past 16 years since
the last war. However, in the few minutes I have I shall
address myself to the rule now pending under which, if it is
adopted, it will be possible only to amend the bill before us
in a very limited way. I have talked to the Parliamentarian
of the House as to whether we could offer tax amendments
to this House bill, and he says we cannot. Under the testi-
mony of Mr. Bernard M. Baruch, given before the Senate
Munitions Committee, he testified—Senator VaxpeENBERG
asked Mr. Baruch this question:

I just wanted to raise a point in that connection. I hold great
respect for Congressman McSwaiN, and I know he wants to go the
length in any program, but the McSwain bill by itself has been
held out as a successful answer to the problem of taking the profits

out of war, and I think the McSwain bill by itself is utterly inade=-
quate. Is that so?

Mr. Baruch said:

Quite so; because it must be accompanied by this tax program
or you do not get anywhere. You are where you were before. You
might keep the prices from going up, but you won't keep the
profits from going up.

We do not want fo do a futile thing here, and I am sure
the House does not want to place itself in such a position
that it cannot enact the legislation it wants on this subject.
Under these circumstances this legislation now pending is
worthless and would be a sham and a farce for us to enact
it. There is no use of beating the devil around the stump.
If we cannot amend it adequately, we better get ourselves
in shape before we tie our hands here so that we cannoé
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amend it. We had better amend this rule so that we can
place adeguate amendments upon the bill, so that we, as
Democrats and Republicans, and as Americans first, can
legislate without our hands being tied. God knows that we
in the House the last two Congresses have not done anything
but tie our own hands so that we cannot work. [Applause.]

It is time for this House to wake up and realize our re-
sponsibilities to our constitutents and assume these respon-
sibilities and stop legislating under gag rules we know will
not permit the free and frank consideration of legislation
on this floor that should be given to it. That is the whole
proposition now pending. I know this great committee has
done splendid work on this subject and I congratulate them
on the work they have done on the procurement of aireraft
and other subjects which they have had before them in in-
vestigating the rackets going on down here in a couple of
these departments in the matter of the procurement of air-
craft and other things. But on this proposition it seems
to me my colleague from Texas, Mr. MAVERICK, 45 & mem-
ber of this committee, has adequately stated the case now
pending. Mr. Baruch was the Chairman of the War Indus-
tries Board, and he ought to know more about this subject
than any of the rest of us. He says this bill will promote
and insure profit.

Mr. ANDREWS of New York. Will the gentleman give us
the page in the minutes that will show such a statement?

Mr. McPARLANE. Yes; Mr. Maverick has a complete
transeript of his testimony before the Senate Munitions Com-
mittee and read certain parts of it here on the floor. Earlier
in my remarks I quoted part of this testimony.

Mr. TRUAX. Is the Baruch the gentleman refers to the
same Baruch referred to by Father Coughlin as Bernard
Manassas Baruch?

Mr. McCFARLANE. Yes; this is the same Mr. Baruch.

Mr. EOPPLEMANN. Mr. Speaker, will the gentleman
yield?

Mr. McFARLANE. I decline to yield further. Let us get
down to the proposition. I believe I speak the sentiment of
the House, as it has been expressed here repeatedly, that
we are honest in wanting to take the profits out of war,

We want to put capital on the same basis as man power.
[Applause.] That being true, let us not tie our hands before
we start into this proposition by adopting a rule that will
prohibit any tax amendment that would really make a decent
bill out of it. That is all there is to it.

Mr. MONAGHAN. Will the gentleman yield?

Mr. McFARLANE. I yield.

Mr. MONAGHAN. Is not the proper way to handle this
problem the method that has been proposed by the Nye bill?

Mr. McFARLANE. There is no doubt about that. I have
a copy of the Nye bill before me. If is adequate to meet
the situation. This little four-page pamphlet that we now
have before us in the House is not adequate to meet it. It
contains no tax provision nor any of the many other neces-
sary mandatory provisions to adequately cover this subject
matter. and under the rules of the House we cannot offer the
Nye bill and make it germane to this bill. If we adopt the
rule we cannot amend the bill in that way. We should vote
against the previous question and then amend this rule so
that we can offer tax and other amendments such as con-
tained in the Nye bill. Then we will have a bill adequate to
cover this subject. [Applause.]

The SPEAKER. The time of the gentleman from Texas
[Mr, McFarLANE] has expired.

Mr, RANSLEY. Mr. Speaker, I yield myself 2 minutes.

Mr. Speaker, I am not opposed to this rule. The bill does
not legislate as to detail. It is merely a statement of broad
policies. Therefore, for the reasons given, and having no
demand for time on this side, I yield back to the gentleman
from Indiana the balance of my time.

Mr. GREENWOOD. Mr, Speaker, I yield myself 5 min-
utes.

Mr. CELLER. Will the gentleman yield?

Mr. GREENWOOD. I yield.

CONGRESSIONAL RECORD—HOUSE

APRIL 3

Mr, CELLER. I would like to know whether or not, if

:.lhe Senate puts in a tax provision, it is within its power to
o so.

Mr. McFARLANE. No. *

Mr. CELLER. So that if there is a tax provision in the
Senate bill it may be out of order, and if there is no taxing
provision in the bill before the House, then we will have no
legislation of a taxing nature whatsoever.

Mr. GREENWOOD. It could come into the House under
a special rule, as I understand it.

Mr. Speaker, I yield myself 5 minutes.

Mr, Speaker, there has been considerable argument pre-
sented here to defeat this rule. Now, the Rules Committee
held a two days’ session on this matter when it- was pre-
sented by the Committee on Military Affairs. Not one of
these gentlemen or any member of the committee appeared
to object to this rule. I think it is due, as a courtesy to the
Committee on Military Affairs, that the House consider this
bill upon its merits.

Mr. MARTIN of Massachusetts. Will the gentleman yield?

Mr. GREENWOOD. In just a moment. This is an open
rule and any amendment that is desired may be offered,

Mr. McFARLANE. Will the gentleman yield?

Mr. GREENWOOD. I yield.

Mr. MCFARLANE. In that regard, I think the gentleman
will admit that we could not offer any tax provision on this
bill.

Mr. GREENWOOD. I do not know what amendments will
be offered.

Mr. McFARLANE. I am asking the gentleman this ques-
tion: Can we offer a tax provision?

Mr. GREENWOOD. Well, I do not think so, under this
bill.

Mr. MARTIN of Massachusetts. Will the gentleman yield?

Mr. GREENWOOD. But this bill was not proposed as a
tax measure, and tax measures ordinarily come from a dif-
ferent committee than this committee.

Mr. MARTIN of Massachusetts. I understand; and that is
why it is not germane.

Mr. GREENWOOD. At a later date, if a rule is wanted
on a tax measure in connection with this matter, it can be
presented to the Rules Committee, just as the Military Af-
fairs Committee came and asked for this rule.

Mr. MAVERICK. Will the gentleman yield?

Mr. GREENWOOD. I yield.

Mr. MAVERICK. Will the gentleman permit me to offer
an amendment to the effect that we may offer that kind of an
amendment? I have it already written.

Mr. GREENWOOD. As far as I am concerned, you may
offer the amendment.

Mr. MARTIN of Massachusetts, Will the gentleman yield?

Mr. GREENWOOD. I yield.

Mr. MARTIN of Massachusetts. I would like to ask the
gentleman from Indiana [Mr. GreeNwoon] if this is not the
most liberal rule that the Committee on Rules could report,
unless we went further and made something germane which
the committee did not ask for?

Mr. GREENWOOD. The gentleman is correct. There
was no request made by anybody to change this rule or to
make any other provision germane. We should hear this
bill upon its merits; and then, if you are not satisfied with the
bill as amended, you can vote the bill up or down; but do not
vote the rule down before the committee has even had an
opportunity to present the bill on its merits, or before any
amendment has been offered. Neither should we prejudge
what the decision on a point of order may be, which the
Speaker has the right to decide when the time comes in this
connection.

Mr. MONAGHAN. Will the gentleman yield?

Mr. GREENWOOD. I yield.

Mr. MONAGHAN. Can the gentleman see any purpose in
considering a measure in this House that is merely a vain
gesture, or even worse than a vain gesture? It is doing an
obnoxious thing under a coating of an admirable principle.

Mr. GREENWOOD. Well, that is the gentleman's own
impression, and he undertakes to speak for the House. My
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contention is that the House should hear this bill on its
merits, and make up its conclusion whether it wants to vote
the bill up or down after it has heard the bill on its merits.

Mr. KELLER. Will the gentleman yield?

Mr. GREENWOOD. I yield.

Mr. KELLER. This is an attempt, as I understand it, to
take the profit out of war, is it not?

Mr. GREENWOOD. That is the way I understand it.

Mr. KELLER. As a matter of fact, this bill does conscript
labor, does it not?

Mr. GREENWOOD. I would not say that. Had we not
better wait and hear the bill discussed on its merits?

Mr. KELLER, If it does conscript labor and does not con-
script capital, then it certainly does not take the profit out of
war, does it?

Mr. GREENWOOD. That goes to the point I have raised,
that you should consider the bill on its merits, and vote it
up or down after those questions have been discussed and
settled by debate and consideration of the bill.

Mr. KELLER. Why not permit an amendment to the rule
which will permit the amending of the bill along that line?

Mr. GREENWOOD. I have no authority to decide that
question.

Mr. KELLER. Would the gentleman permit an amend-
ment of that kind?

Mr, KOPPLEMANN. I am trying to arrive at the parlia-
mentary situation and the attitude of the Committee on
Rules. Does it not appear to the gentleman that if the Com-
mittee on Rules, after having reported out the rule, discovers
that under its rule it is impossible to consider the bill on its
merits, and the merits of the pending bill are the taking of
the profit out of war, that the rule should be amended? If
_ it is suddenly discovered that an amendment which would
do this very thing would not be permissible, is it not the duty
of the Committee on Rules to ask that the rule be recom-
mitted to them?

Mr. GREENWOOD. I do not think so. The gentleman
assumes one position. Perhaps the House will agree with him
and perhaps it will not. We should decide on the rule and
then consider the bill on its merits. I have no authority to
send this rule back to the Committee on Rules under the
assumption the gentleman states.

Mr. EOPPLEMANN. The gentleman’s own statement was
that an amendment which taxed profits could not be consid-
ered under this rule if the rule is adopted.

Mr. GREENWOOD. My contention is that any bill on
taxation must come from the Committee on Ways and Means
and not from the Committee on Military Affairs; that pro-
posed legislation must come from the committee the rules
provide should handle the subject matter of the legislation.

Mr. KOPPLEMANN. That is agreed. I understand that
thoroughly; but I now arrive back at the point I started
from, the question of parliamentary procedure, the impos-
sibility of getting such a measure out of the Ways and
Means Committee, The possibility being so remote, is it not
better to start this thing right? Why does the gentleman
insist upon this rule when it is not broad enough to meet
the situation?

Mr. GREENWOOD. All questions of taxation should
come from the Committee on Ways and Means. Germane
amendments may be added to the bill, but new legislation in
the nature of taxation should not be offered from the floor
of the House as an amendment to a bill before the taxing
feature has been properly considered; and the Rules Com-
mittee does not propose to go that far.

Mr. MAY. Mr. Speaker, will the gentleman yield?

Mr. GREENWOOD. I yield.

Mr. MAY. The fact of the matter is this is the ordinary
rule which brings the bill before the House for general de-
bate; and, if it is adopted, the usual procedure will be fol-
lowed where every member of the Committee of the Whole
House on the state of the Union may offer any amendment
he desires.

Mr. GREENWOOD. That is right; this is an absolutely
open rule to consider the bill on its merits. Why should we
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reject the bill before the committee has even had an oppor-
tunity to present the bill?

Mr. MICHENER. Mr, Speaker, will the gentleman yield?

Mr. GREENWOOD. I yield.

Mr. MICHENER. As a matter of fact, it is clear there are
different methods being considered by the House which
would bring about taking the profits out of war. The gentle-
man knows that if we consider this bill under this rule, under
the general rules of the House then we cannot consider any
method except the method here proposed..

Mr. MONAGHAN. That is exactly correct.

Mr. MICHENER. The gentleman has said it is an open
rule. It is not an open rule so far as accomplishing the pur-
pose of taking profits out of war is concerned, and we shall
find ourselves in the position of having to vote “ yes ” or “no ”
without an opportunity to make the bill accomplish its
purpose.

Mr. GREENWOOD. Mr. Speaker, I did not yield to the
gentleman to make an extended speech. I desire to conclude.
As I say, this was not intended as a tax measure, coming
from the Committee on Military Affairs. The bill should be
considered. Any amendment that is germane, of course, may
be offered. Nobody appeared before the Rules Committee
asking us to bring out an unusual rule to permit the offering
as amendments of any matters that were not germane. Of
course, the Rules Committee did not bring out such a rule.

Mr. ZIONCHECK. Mr. Speaker, will the gentleman yield
me time when he has finished to submit a unanimous-consent
request to insert in the REcorp a copy of the Senate bill,
together with an explanation of it? It should be in the
REcorp in order that every Member may have it.

Mr. GREENWOOD. I shall do so; yes.

Mr. CELLER. Mr. Speaker, will the gentleman yield?

Mr. GREENWOOD. I yield.

Mr. CELLER. I notice a letter in the hearings from the
national commander of the American Legion wherein he
compliments the Chairman of the Committee on Military
Affairs for reporting a bill which will take the profits out of
war. In the testimony of Mr. Baruch he spoke of taking the
profits out of war, The statements of the President say,
“ take the profits out of war.” Will the gentleman state that
this bill that is now before the House will take the profits
out of war?

Mr. GREENWOOD. That is for the committee that brings
in the bill. This is supposed to be argument on the rule, and
these arguments on the merit of the hill came in somewhat
irregularly. If the gentleman will propound that question to
the chairman of the commitiee, I am sure it will be answered.
I am going to yield him time in which to answer it.

1];11'. CELLER. Is the gentleman willing to answer it him-
self?

Mr. HILL of Alabama. Mr. Speaker, if the gentleman
from Indiana is through, may I suggest that he yield the
balance of his time to the chairman of the committee? I
think the House should hear the chairman of the committee
explain this bill. They will then be in a better position to
know what to do.

Mr. GREENWOOD. I will be very glad to do that, inas-
much as there is so much difference of opinion as to the
effect of the bill; but first I yield 2 minutes to the gentleman
from Washington [Mr. ZroNCHECK].

Mr. ZIONCHECEK. Mr, Speaker, I do not expect to con-
sume any time whatsoever. I have here a statement as to
the Senate bill, an explanation of it; and I ask unanimous
consent to insert this explanation in the Recorp at this
point, together with a copy of the Senate bill, in order that
all Members may have the bill before them tomorrow.

Mr. SISSON. Mr, Speaker, reserving the right to object,
is this the Nye bill?

Mr. ZIONCHECEK. Yes; it is the Nye bill.

Mr, MERRITT of New York. Mr. Speaker, reserving the
right to object, it seems to me this bill can be had by any
Member of the House; why put it in the REcorp?

Mr. ZIONCHECEK. If cannot be had, because it is just
a committee print; copies are not available in the document
room.
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Mr. KELLER. That is correct; I know, for I tried to get
one there, but could not.

Mr. MONAGHAN. Mr. Speaker, reserving the right to
object, and I shall not, is not that a further argument for
the defeat of this rule; in other words, that the House
Membership should be given the opportunity to review the
testimony taken by the Senate committee in connection with
the Senate, which it has not had an opportunity to review?

Mr. ZIONCHECK. I do not take that position. I believe
that every Member should have the opportunity to know
what has been done heretofore by both the House and Senate
committees so that we can all vote in a more intelligent
manner on each and every question that is presented on this
rule and this bill which is supposed to take the profits out
of wars.

The SPEAKER. Is there objection to the request of the
gentleman from Washington?

There was no objection.

The matter referred to by Mr. ZioncHECK follows:

BreEciAL SENATE COMMITTEE ON MUNITIONS

The Senate Munitions Committee today released the following
statement in regard to the bill before it to control war profits, to-
gether with a summary of the bill and the committee print of the
bill:

STATEMENT

The committee now has before it a full bill intended to pay the
costs of any war as it is carried on instead of in huge
borrowing operations. The bill intends to prevent the profiteering
possible in war-time inflation and the chaos certain to come in
post-war deflation.

It starts with a declared intention of Congress that no person
shall profit in any manner from the conduct of a war, and pro-
ceeds to make that intent effective by the prevention of inflation
by industrial mobilization and by high taxes to supplement price
fixing.

The committee cannot guarantee that this bill will not be re-
pealed under pressure at the beginning of a war. It cannot hon-
estly guarantee that its administration will remain uninfluenced
by the pressure of huge and recalcitrant corporate taxpayers. It
can simply state that given the conditions of no repeal and effi-
cient, honest performance, it will do more than any other proposal
before Congress to limit profiteering and to avoid the disastrous
and possibly catastrophic results of another post-war deflation.

This bill is intended to check profiteers and prevent grasping
groups, strategically placed, from using a national disaster to press
still further the immense concentration of wealth which oppresses
the Nation. It is something more than that. It is a plan to pro-
tect our whole economic society—rich and poor—from the eco-
nomic disturbances which result from war. At the same time, by
universal use of all our resources it makes the national defense
invineible.

The devices employed in the bill are based upon realization of the
fact that war, in addition to being a calamity, is also a vast, big
industry. It is an industry which has always been carried on with
borrowed billions. These huge , flooding into our eco-
nomic society, produce an immense and uncontrollable inflation.

This inflation puts billions of fictitious purchasing power into the
hands of employers, employees, Government workers; and this swol-
len, false purchasing power, pressing upon our economic system,
drives up prices, then earnings, then wages, then prices again, and
s0 on in an endless and finally disastrous spiral.

In the end this forces more borrowing, and hence more infiation,
and in the end, as the war ends, leaves the nation exhausted eco-
nomically as well as physically, so that even success in the field
of battle may leave only a barren victory, followed by an appalling
catastrophe at home as the inflation collapses.

Beyond this is the crushing burden of debt which we ask our
children and grandchildren to bear. Already we have passed to the
young men and women of this generation sixteen billions in debt
from the last war. We have plled on that another twelve and a half
billion to pay for this depression., How many more we will add no
man can say. If upon this appalling weight we attempt to load on
them another mountain of debt for another war, can we suppose
that they will accept the burden? There is a danger that such a
war, paid for by borrowing, accompanied by the manifest Injustices
of the last struggle, may bring this Nation to the verge of revolu-
tion. It may be expected to lead, at the very least, to a repudiation
of all internal debts.

This bill seeks to avert these possible calamities by doing away
with the original cause of the inflation. That cause is the creation
of a great war debt to pay for munitions and war material. The
inflation does not come from high prices. The high prices are the
fruit of the inflation. The disaster cannot be prevented by check-
ing the prices. There must be check of inflation, and hence bor-
rowing. We propose that the Nation shall pay for its war while it
fights. The armies in the field will fight the Nation's battles. The
armies' cilvilians behind the lines will pay the bills.

This bill is an attempt to carry out that policy—a policy which,
we believe, every American of every party and of every economic
school will endorse—the policy of paying for the war, as far as
possible, out of current taxes.
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The bill is drastic because war is a drastic thing. The tax col-
lector who comes for one man's money is not nearly so solemn
and forbidding a visitor as the draft officer who knocks upon
another man’s door for his young son. No individual will be per-
mitted fo earn more than the salary of a major general in the
field. No corporation will be permitted to retain more than 3
percent of profit on its capital after interest on its bonds have
been paid. All the rest will be taken to pay for the war. The
war-time taxes on individuals are to be far higher than they ever
have been before, and the exemptions are to be lower. It is the
intent of this bill clearly and honestly to let every person in the
country know that he will be to bear a large share of
the burden of any war. (A description of the individual tax
schedules is contained in the attached summary.)

The plan proposes to remove all commodities from the field of
speculation. Commodity exchanges may be closed, while the Gov-
ernment may fix the prices of basic commodities and become, if
necessary, the clearing house through which all such commodities
will flow to those processors who need them for the most essen-
tial purposes.

The Government will have the power to fix prices and to com-~
mandeer property where necessary for war purposes.

With such a program, the Government cannot permit those
industrialists who are not willing to work because their profits
have been curtailed to go on strike. Therefore, when war is de-
clared, immediately every officer of an essential corporation will
be subjected to a draft of industrial managers. If their plants
are deemed essential to the war, the President may induct them
into the Military Establishment at grades not to exceed that of
brigadier general, with the pay appropriate to that rank. They
will not be taken from their industrial posts. The Government
will not interfere in the internal management of the corporations
thus affected. But if the industrialist thus deprived of his high
salary shows himself unwilling to cooperate in the war effort, if
he seeks to circumvent the Government’s war ends or its war
fiscal policies or laws, then he may be removed from the plant to
the combat division, or, if his reluctance is sufficiently culpable,
he may be court-martialed and punished.

The committee does not wish to convey the impression that such
a law will of itself prevent war., War grows out of many causes.
Every student of history knows that. One of the most fruitful in
the past has been profit—on occasions profit for a nation, per-
haps; on other occasions profit for the powerful individuals who
dominate the nation. We must find a way to reach all the causes
which may draw this great peace-loving Nation into war. Perhaps
we cannot do that. But it is the duty of responsible statesman-
ship to try. This is an attempt to reach and sterilize at the same
time one of the causes of war and one of the destructive conse-
quences of war, the post-war deflation.

This plan is offered only after much study and conference with

in many fields. It will doubtless have critics. But there
will be no place in the discussion which must ensue for the man
who says we must not take away from the munition maker during
war his sacred profit. Every man who can find a hole in the bill,
through which the greedy industrialist with the aid of his pa-
triotic lawyer can crawl, ought to point to that hole. The man
who thinks that profit in war is sacred, that money and property
are holy and inviolate things, while the lives and bodies of men—
young men, too, the flower of our citizenship, who probably have
less to do with the causes of war than anyone—may be taken freely
and sacrificed without stint—that critic of the bill should have
the decency to remain silent and hope secretly that the bill will
fail of adoption.

The committee expects to conclude its present hearings on the
bill on Monday, April 8. It has invited the BSecretary of the
Treasury, the Becretary of War, and the Secretary of the Navy to
address themselves to the bill. Mr. Flynn, Mr. Paul Kern, and Mr,
Harry Rosenfield are also expected to testify on that day.

The bill will then be introduced in the Senate.

UNITED STATES SENATE SPECIAL COMMITTEE ON MUNITIONS—SUMMARY
oF EMERGENCY WAR TIME AcCT

TITLE I—TAX PROVISIONS

Becrrow 1. The act is to be known as the Emergency War Time
Act. It is to be effective only during the period of a war.

Sec. 2. Most of the purely mechanical sections of the Revenue
Act of 1934 are adopted to cover administration and technique.

Sec. 3. A normal tax of 6 percent is levied on all individual in-
comes in excess of the credits net income provided in
section 25 of the Revenue Act of 1034, as modified in the present
act.
SEc. 4. SBurtaxes on individual incomes in excess of §3,000.
These range from 10 percent of the income in excess of $3,000,
but not in excess of $5,000 up to $2,800 upon incomes of $8,000
but not in excess of $10,000. On all incomes in excess of $10,000
the surtax is 84 percent of the excess,

Sec. 5. This section levies an income tax upon every corpora-
tion income included in the taxable description of section 701
of the Revenue Act of 1934, equal to 50 percent of such portion
of its net income as is not in excess of 6 percent of the adjusted
declared value of the capital stock (or in the case of a foreign
corporation the adjusted declared value of capital employed in
the transaction of the business in the United States), plus 100
percent of its net income as in excess of its capital stock. The
valuation of corporations for excess-profit tax purposes is that
which has been filed by such corporations under section T01
of the Revenue Act of 1934 relating to capital stock taxes.
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These Income taxes are levied on an annual basis but must be
reported quarterly and paid within a month of the quarter in
which they are earned. Adjustments can be made in the last

uarter.
¥ Sec. 6. Numerous references to the Revenue Act of 1934 are
made, and this section defines meaning of cross references.

Sec. 7. This tax act shall become operative immediately upon
the declaration of war and remain in force until the emergency
is declared at an end by Congress.

Sec. 8. This deals with the subject of deductions permissible
under the war time tax act. They are much more severe than
deductions in the peace-time revenue acts. Deductions for de-
pletion, exhaustion, and depreciation are strictly limited. No
deductions are permitted for amortization until the expiration of
the war.

Sections 9 and 10: Provide methods of payment of tax.

Section 11: Provides penalty for taxes for deliberate diminution
of tax payments.

Section 12: Provides surtaxes on corporations improperly ac-
cumulating surpluses.

The remaining sections, after imposing prohibitive taxes on per-
sonal holding companies during the war, outline exemptions,
credits, etc.

Unmarried persons will have a credit of $500. Married persons
will have an exemption of $1,000 and $100 for each dependent.
Husband, wife, and minor children must make a single return.

TITLE II

An industrial management board is set up.

On declaration of war it shall immediately carry out a draft of
all persons engaged as officers or directors of a corporation or
persons in policy-forming positions in such corporations. They
will be registered first by boards set up after the model of the
combat draft boards. The President may, when such industry is
declared to be essential to the war, cause such officers to be in-
ducted into the armed forces of the United States. They will con-
tinue to remain with their respective corporations, but will be
prohibited from accepting any other compensation than that paid
by the Army, and shall have rank and compensation appropriate
thereto, not exceeding that of a brigadier general, and shall be
subject to military law and punishable under it, and may be at
the will of the Government shifted from the industrial-manage-
ment corps to the combat corps of the Army, and thus removed
from their civilian posts. But the Army and the Government are
given no powers over the internal management of the industry.

TITLE III

A Commodities Control Commission is provided for with power to
close all commodity exchanges, to fix the prices of all commodities,
to prohibit the sale of such commodities to persons other than the
Government, to provide for purchasing the whole output of any
commodity industry, and to allocate such commodity to processors
as the commission may deem necessary for the conduct of the war.

TITLE IV

The President is given power to close all security exchanges and
to issue rules covering the sale of securities at private sale for the
duration of the emergency. These are in addition to the powers
conferred by the Securities Exchange Act.

TITLE V

In the field of war financing, a securities commission is estab-
lished with power to approve or disapprove all new issues of pri-
vate securities during war time. The approval of the Securities
Commission is a p te to registration of any security for
sale under the Securities Act. The Commission has power to take
over for itself the financing of war industry, and an additional
half-billion-dollar fund is established for that purpose. Commer-
cial transactions for short terms are exempted from the provisions
of the act, as are resales and exchanges. All approvals and financ-
ing are made public records under the bill. The commission is
specifically released from any responsibility for the approval of
the value of any security approved for sale.

TITLE VI

The President is empowered to fix prices for any article, on a
pre-war or regional parity, to establish priorities in sale and use
of articles, and to consecript the use of property deemed essential
to the successful prosecution of the war, The bill deals with
property of all types, real and personal. Owners who lose prop-
erty rights through the operation of these provisions are entitled
to compensation in a fixed manner after judicial proceedings. As
an adjunct to his other war-time powers, the President is author-
ized to license industries and fix the conditions for issuance of
licenses in businesses or industries related to the prosecution of
the war, The President is also authorized by Executive order to
prevent the waste and hoarding of commodities and goods and to
enjoin profiteering.

TITLE VII

Severe penalties, reaching to a maximum sum of $100,000, are

imposed for violation of the terms of the bill.

A bill to provide revenue and facilitate the regulation and control
of the economic and industrial structure of the Nation for the
successful prosecution of war, and for other purposes
Be it enacted, etc.,

STATEMENT OF INTENTION
It is hereby declared to be the intention of Congress that no
person subject to the jurisdiction of the United States shall profit
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in any manner whatsoever from the conduct of any war to which
the United States is or may be a party.

It is the intention of Congress to protect the economic organi-
zation of the Nation from the disturbances due to war in order
that such economic organization may be enabled to function at
the highest efficiency in support of the armed forces and other
agencies engaged in the prosecution of war.

It is the intention of Congress to protect the economic organi-
zation from the inflation of prices, wages, earnings, profits, and
the consequent destructive deflationary collapse which follows the
actual ending of military and naval operations.

It is the intention of Congress that the expenditures to the
successful conduct of the war and the protection of the economic
organization in the emergency shall be made out of current reve-
nues and that any private interest conflicting with the Govern-
ment's war objectives and operations shall be for the duration of
the war subjected to the supervening necessities of the public
interest in successful prosecution of war.

It is further declared to be the intention of Congress that in
the event of war all technical and industrial resources shall be
mobilized for the successful prosecution of such war, and that
industrial management shall be subject to enlistment and con-
scription for the successful prosecution of war in the same general
manner as combat man power has been and is subject to enlist-
ment and conscription for the same purposes.
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Tme I
TAX PROVISIONS

Secrron 1. Short title: This title may be clied as the “ Emer-
gency War Time Tax Act.”

Sec. 2. Incorporation and reenactment of prior act: All provisions
of titles I, IA, V, and VI of the Revenue Act of 1934, as in effect
on March 15, 1935, are hereby incorporated and made a part of this
title, and reenacted as of the effective date of this act, whether or
not they may otherwise be in effect as of such date and regardless
of any amendments made subsequent to March 15, 1935, except
those provisions obtained in the sections and subsections listed in
schedule A annexed hereto, which annexed sections and subsec-
tions are not herein incorporated nor made a part of this act nor
in any respect reenacted hereby, except as expressly provided here-
after, and which annexed sections shall be superseded as of the
effective date of this act.

SCHEDULE A

The following sections and subsections of title I of the Revenue
Act of 1934: Bections 11, 12, and 13; section 22, subsections (b) and
(3); section 23, subsections (a), (b), (§), and (n); section 25, sub-
sections (a) and (1); section 25, subsections (a) and (4); section,
25, subsections (b) and (1); section 47, subsection (d); section 51;
section 53, subsections (a) and (1); section 56, subsections (a)
and (b); section 63; section 102, subsection (a); section 115, sub-
section (f); section 185; section 272, subsection (a); section 321.

The fo! sections and subsections of title IV of the same:
Section 851, subsection (a); section 851, subsections (b) and

2) (B).
: ')I‘h(e )Iollow!ng section and subsection of title V of the same:
Section 702, subsection (a).

(Where a subsection symbol follows a more general symbol, only
such subsection and not the whole of such general symbol is in-
cluded within the aforesaid schedule.)

Sec. 8, (11) Normal fax on individuals: There shall be levied,
eollected, and paid for each taxable year upon the net income of
every individual a normal tax of 6 percent of the amount of the
net income in excess of the credits against net income provided
in section 25 of the Revenue Act of 1934, as herein modified.

(12) SURTAX ON INDIVIDUALS

Skc. 4. (a) Definition of *surtax net income ": As used in this
section the term “surtax net income " means the amount of the
net income In excess of the credits against net income provided
in section 25 (b) of the Revenue Act of 1934, as herein modified.

(b) Rates of surtax: There shall be levied, collected, and paid
for each taxable year upon the surtax net income of every indi-
vidual in quarterly payments as hereinafter provided, a surtax as
follows:

Upon a surtax net income of $3,000 there shall be no surtax;
upon surtax net income in excess of $3,000 but not in excess of
$5,000, 10 percent of such excess. ;

$200 upon surtax net incomes of $5,000; and upon surtax net
incomes in excess of $5,000 and not in excess of $6,500, 30 percent
in addition of such excess. F

$650 upon surtax net incomes of $6,500; and upon surtax net
incomes in excess of $6,500 and not in excess of $8,000, 50 percent
in addition of such excess.

$1,400 upon surtax net incomes of $8,000; and upon surtax net
incomes in excess of $8,000 and not in excess of $10,000, 70 percent
in addition of such excess.

$2,800 upon surtax net income of $10,000, and upon surtax net
incomes in excess of $10,000, 94 percent in addition of such excess.

Sec. 5. (702 (a)) Tax on corporate incomes: (a) There is hereby
imposed upon the net income of every corporation included within
the taxable description of section 701 of the Revenue Act of 1934,
for each income-tax payable year or portion of a year during which
this act is in effect, an income tax equal to the following:

Fifty percent of such portion of its net income as is not in ex-
cess of 6 percent of the adjusted declared value of its capital
stock (or in the case of a foreign corporation the adjusted declared
value of capital employed in the transaction of its business in the
United States) as at the close of the income-tax taxable
year (or as of the date of organization if it had no in-
come-tax taxable year); plus 100 percent of such portion of its net
income as is in excess of 6 percent of the adjusted declared value
of its capital stock (or in the case of a foreign corporation the
adjusted declared value of capital employed in the transaction of
its business in the United States) as at the close of the preceding
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income-tax taxable year (or as of the date of organization Iif it
had no income-tax taxable year).

(b) The maximum of the adjusted declared value of the capital
stock of a corporation for the p of this section shall be
determined as provided In section 701 of the Revenue Act of 1034,
if the said section 701 is in full force and effect upon the effective
date of this act, and the adjusted declared value therein determined
shall be adopted as a maximum for the purposes of this section,
If the said section 701 is modified or repealed prior to the effective
date of this act, such maximum adjusted declared value of the
capital stock of a corporation shall be determined as though the
sald section 701 is, and has at all times subsequent to March 15,
1935, been and remained, in full force and effect.

(e) If the Commissioner shall determine, upon his own volition,
upon notice and hearing to the taxpayer, that the said maximum
adjusted declared value of capital stock as herein determined is
excessive, he may order an appraisal to be made of such capital
stock pursuant to such rules and regulations as he may prescribe,
and thereafter, if the Commissioner shall deem such appraised value
to be more nearly in accord with fact than the adjusted declared
value as otherwise determined hereunder, he shall order a modifica-
tion of such adjusted declared value to conform with such appraisal
and thereupon such appraised value shall be the adjusted declared
value of such capital stock for the purposes of this title.

(d) In the case of any corporation newly organized within 1 year
prior or at any time subsequent to the effective date of this title,
the adjusted declared value of capital stock shall be determined by
the Commissioner by appraisal pursuant to such rules and regula-
tions as he may prescribe, notwithstanding any other provision of
law or of this title to the contrary.

(e) In the event that any corporation subject to the tax
herein imposed shall have been reorganized or party to a re-
organization, affiliation, or merger at any time within 1 year of
the effective date of this act, or shall be reorganized or party
to a tion, affiliation, or merger subsequent to the ef-
fective date of this act, the maximum of the adjusted declared
value of the capital stock of such corporation for the purposes
of this section shall be the same as such adjusted declared value
as herein set forth prior to such reorganization, affiliation, or
merger or the sum of such adjusted declared values in the event
that two or more corporations have become one corporation for
purposes of this tax as the result of such reorganization, affilia~
tion, or merger, except that cash actually paid in as a result of
such reorganization, affiliation, or merger may be added to such
adjusted declared value, Adjusted declared values as computed
pursuant to this section shall be maximum adjusted declared
values and may be reduced by the Commissioner after notice
and hearing if in his opinion they are excessive or unrepresenta-
tive of the true values involved.

(f) If the income-tax taxable year in respect of which the
tax under this section is imposed is a period of less than 12
months, such adjusted declared value shall be reduced to an
amount which bears the same ratio thereto as the number of
months in the period bears to 12 months.

(g) The tax imposed by this section shall be on an annual basis,
but the corporation subject thereto shall file returns upon the
dates fixed and for the periods stated in section 9 of this act. Re-
turns for the first three quarters of each year shall be made upon
an estimated annual basis except that the total tax due and pay-
able for such quarter shall be returned as a sum equal to cne-
fourth of the total annual tax as computed upon such estimated
annual basis. A return for the fourth quarter shall be made upon
an estimated annual basis, except that such return shall also in-
clude an actual return for the entire taxable year, and the total
tax due and payable for such fourth quarter shall be returned as
& sum equal to the total annual tax due and payable for the
entire taxable year on the basis of such actual return for the
entire taxable year, minus a sum equal to the total amount of
payments previously made for or on behalf of taxes due and pay=-
able for the first three quarters of such taxable year pursuant to
the provisions of this title. The full amount of the tax imposed
by this section shall be due and payable upon the date upon
which a return is filed pursuant to the provisions of this act, and
such payment shall be for the period covered by such return.

(h) For the purpose of this section the net income sghall be
computed in like manner as provided for income-tax purposes
under the provisions of the Revenue Act of 1934 as incorporated
herein and meoedified hereby.

Sec. 6. Cross-references: Cross-reference numbers enclosed in
parentheses immediately following section numbers of this act are
for convenience only, and shall be given no legal effect, except
that where any provision of the Revenue Act of 1834 herein re-
enacted or of this title refers by number to any section included in
schedule A of section 5 of this act, such reference shall be deemed
to apply, insofar as may be, to the section of this act bearing the
corresponding cross-reference number,

Sec. 7. Effective date; taxes in lieu of income and profits taxes;
payment of such taxes for short period: The provisions of this title
shall become operative and in full force and effect immediately
upon the declaration by Congress that a state of war exists between
the United States and any foreign government, and shall remain in
full force and eflect for the duration of such war and thereafter
until the Congress shall declare the emergency created by such war
to be at an end, and in any event for at least 1 calendar year.
The taxes imposed by this act shall be in lieu of all other cor-
responding income or profits taxes which are or may be in effect at
the time of such declaration of war for the period during which
this act shall be in effect.
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Regardless of any other statutory provision, taxes under any
such law which is superseded by the provisions of this title shall
be due and payable and a return shall be filed covering such taxes
on the 15th day of the second month following the effective date
of this title. Such return and taxes shall be due for any period
which may have elapsed between the close of the last preceding
taxable year and the effective date of this title. The Commissioner
shall make rules and regulations which shall have the force and
effect of law in regard to the manner of computing income on the
basis of such period of less than 1 taxable year and placing such
incomes on an annual basis. The provisions of section 47 of the
Revenue Act of 1934 shall apply insofar as may be to such refurn
for such period. Fractions of months shall be disregarded for all
purposes in connection with computations made pursuant to the
provisions of this section.

Sec, 8. (23 (a)) Deductions from gross income: (a) In com-
puting net income there shall be allowed as deductions all the ordi-
nary and necessary expenses paid or incurred during the taxable
year in carrying on any trade or business, including a reasonable
allowance for ealaries or other compensation for personal services
actually rendered; traveling expenses (including the entire amount
expended for meals and lodging) while away from home in the
pursuit of a trade or business; and rentals or other payments re-
quired to be made as a condition to the continued use or posses-
sion, for the purposes of the trade or business, of property to
which the taxpayer has not taken or is not taking title or in which
he has no equity: Provided, however, That if any such expenses,
salaries, compensation, or other payments hereinbefore referred to
shall be made to any officer or director of a corporation, or to
any stockholder owning in excess of 1 percent of any class of the
stock of the corporation, or to any relative of such officer, director,
or stockholder, such expenses, salaries, compensation, or other
payments shall only be allowed as deductions from the gross in-
come of such corporation if they shall amount in total to less than
$5,000, and if they exceed the amount of §5,000 they shall be
allowed as deductions from gross income only to the extent of such
$5,000: And provided further, That promotional, public relation,
and all selling costs and expenses shall in no event be allowed as
a deduction in a sum larger than the yearly average of such ex-
penses for the 3 years immediately preceding the effective date
of this act, and if such expenses do in fact exceed such preceding
3-year average they shall be allowed as a deduction only to the
extent of such average.

* (b) (23 (b)) In computing net income there shall be allowed as
deductions all interest paid or accrued within the taxable year on
indebtedness, except on indebtedness the interest on which is pay-
able solely from income and is secured by and payable from no
other property or funds, and except on indebtedness incurred or
continued to purchase or carry obligations (other than obligations
of the United States issued between September 24, 1917, and Jan-
uary 1, 1921, and originally subscribed for by the taxpayer) the
interest upon which is exempt from the taxes imposed by this title:
Provided, That in no event shall such deduction for interest paid
or accrued be allowed in excess of the yearly average of such inter-
est paid or accrued for the 3 years preceding the effective date of
this title, except insofar as such interest is pald or accrued for or
on account of moneys borrowed and actually paid to the taxpayer,
and if such interest does In fact exceed such preceding 3-year aver-
age it shall be allowed as a deduction only to the extent of such
average.

(e) (23 (J)) In computing net income there shall be allowed as
deductions, losses from sales or exchanges of capital assets only to
the extent provided in section 22 of this act.

(d) (23 (n)) In computing net income there shall be allowed as
deductions exhaustion, wear and tear, repairs, obsolescence, and
depletion; and the basis upon which exhaustion, wear and tear,
repairs, obsolescence, and depletion are to be allowed, in respect of
any property shall be as provided in section 114 of the Revenue Act
of 1934 as herein Incorporated: Provided, That lrrespective of the
provisions of either section 23 or section 114 of the sald act the
total of deductions allowed for exhaustion, wear and tear, repairs,
and obsolescence shall not exceed 2 percent of the gross income of
the taxpayer during the taxable year: And prowided further, That
irrespective of the provisions of either section 23 or section 114 of
the Revenue Act of 1934 as herein incorporated the total of deduc-
tions allowed for depletion shall not exceed the following percent-
ages of the gross income from the property during the taxable year:

Two and one-half percent in the case of coal mines.

Five percent in the case of metal mines.

Seven and one-half percent in the case of sulphur mines or
deposits.

Sueven and one-half percent In the case of all other mines or
wells.

Nine percent in the case of oil or gas wells.

(e) Notwithstanding any other provision of law or interpreta-
tion made thereunder, no deduction from gross income shall be
allowed or allowable under any circumstances for—

(A) Any sums pald to foreign corporations, individuals, or
other persons either as dividends or other distribution of earn-
ings, or profits;

(B) Any sum received as distribution or disbursement of re-
serves against depletion, depreciation, or other capital charge or
account or as distribution in complete or partial liquidation as
defined in section 115 (1) of the Revenue Act of 1834; or

(C) Any sum accounted or paid or reserved for payment as an
interest or amortization charge upon any obligation, bonded debt,
or security created or accruing as the result of an exchange or
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transference of securities of the same corporation of any other
character for such obligation, bonded debt, or security, in the
event that such exchange or transference occurred after or within
1 year prior to the effective date of this title.

Sec. 9. (63 (a)) Times and place for filing returns: (a) All
taxes levied, collected, and paid pursuant to this act shall be on
an annual basis, and all rates, deductions, exemptions, credits,
and other accounting computations of all kinds whatsoever shall
likewise be on an annual basis, but individuals and corporations
required to flle returns under this act shall file such returns
quarterly, and if on the basis of the calendar year, on or before
the 1st day of May following for the first quarter, on or before
the 1st day of August following for the second quarter, on or
before the 1st day of November following for the third quarter,
and on or before the 1st day of March following for the fourth
quarter. If made on the basls of the fiscal year, such returns
shall be filed on or before the 1st day of the second month fol-
lowing the close of the first three quarters of any fiscal year, and
on or before the 1st day of the third month following the close
of the fourth quarter of such fiscal year. As used in this section,
the term “ quarter " shall mean 3 calendar months,

Returns for the first three quarters of each year shall be made
on an estimated annual basis, except that the total tax due and
payable for such quarter shall be returned as a sum equal to
one-fourth of the total annual tax as computed upon such esti-
mated annual basis. A return for the fourth quarter shall be
made on an estimated annual basis, except that such return shall
also include an actual return for the entire taxable year, and the
total tax due and payable for such fourth quarter shall be re-
turned as a sum equal to the total annual tax due and payable
for the entire taxable year on the basis of such actual return for
the entire taxable year, minus a sum equal to the total amount
of payments previously made for or on behalf of taxes due and
payable for the first three quarters of such taxable year pursuant
to the provisions of this act.

(b) If the effective date of this title is other than the first
day of any quarter for which returns are due pursuant to the
provisions of this title, no return shall be due until the date fixed
herein for the filing of same at the expiration of the first full
quarter for which returns are due as hereinbefore provided. Such
return shall be made for the full quarter for which such return is
legally due, and in addition to such full quarter shall include a
return for the period commencing at the effective date of this
title and expiring at midnight of the last day preceding the first
day of such full quarter. The Commissioner shall make rules and
regulations which shall have the force and effect of law in regard
to the manner of computing income on the basis of such period
of less than one full quarter. The provisions of section 47 of the
Revenue Act of 1934 shall not apply to such return for such period.
Fractions of months shall be disregarded for all purposes in con-
nection with computations made pursuant to the provisions of
this section. ’

(c) Immediately upon the effective date of this act, the Presi-
dent shall make public, upon such terms and conditions as he
may see fit, the returns of all taxpayers for the year prior to such
effective date, notwithstanding and in addition to any other terms
or provisions of law relating to such publicity.

Sec. 10. (56 (a)) Time of payment of tax: The full amount of
the tax imposed by this act shall be paid upon the date upon
which a return is filed pursuant to the provisions of this act, and
such payment shall be for the period covered by such return.

Sec. 11. Penalty: In addition to the tax imposed by this act,
there shall be imposed a penalty to be added to the tax and col-
lected as a part thereof, equal to 5 percent of the amount by which
the tax due and payable for the fourth quarter of any taxable
year, pursuant to the return filed in accordance with section 9 of
this act, exceeds one-fourth of the total amount of such tax for
the entire taxable year, unless it shall appear to the satisfaction
of the Commissioner that such excess is not due to the with~
holding of amounts properly apportionable to the first three
quarters of the taxable year.

Sec. 12. (102 (a)) Surtax on corporations improperly accumulat-
ing surplus: There shall be levied, collected, and paid for each tax-
able year upon the adjusted net income of every corporation
(other than a personal holding company as defined in section 351
of the Revenue Act of 1934) if such corporation, however created
or organized, is formed or avalled of for the purpose of preventing
the imposition of the surtax upon its shareholders or the share-
holders of any other corporation, through the medium of per-
mitting gains and profits to accumulate instead of being divided
or distributed, a surtax equal to the sum of the following:

(1) 98 percent of the amount of the adjusted net income not
in excess of $100,000; plus

(2) 100 percent of the amount of the adjusted net income in
excess of $100,000.

Sec. 13. Overpayment of installments: If the taxpayer has pald,
on the basis of returns filed for the first three quarters of any
taxable year, an amount which exceeds his tax llability pursuant
to this act for the entire year, such overpayment shall be credited
against the tax due from such taxpayer under the terms of this or
any previous or subsequent act for the next ensuing quarter or
quarters, as the case may be; or shall be refunded at the option
of the taxpayer. Bection 322 (a) of the Revenue Act of 1934, as
herein incorporated, is superseded only to the extent necessary to
give efflect to this section.

Sec, 14. (351 (a)) Imposition of surtax on personal holding com-
panies: There shall be levied, collected, and paid, for each taxable
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year upon the undistributed, adjusted net income of every personal
holding company a surtax equal to the sum of the following:
(1) 98 percent of the amount thereof not in excess of $100,000;
lus

(2) 100 percent of the amount thereof in excess of $100,000.

Sec. 15. Board of Tax Appeals; jurisdiction; rule of evidence:
If the operation of any rule, standard, or limitation established
by any subsection of section 8 or by section 20, or by section 22
of this title, shall result in a gross and unconscionable factual
disparity or error, or if the operation of such section or subsection
shall entall an unconstitutional result as against any taxpayer,
such taxpayer may file a claim for adjustment or refund with
the Board of Tax Appeals, or its successor in law or in fact. Such
Board, in addition to all other powers and duties, is hereby au-
thorized and empowered to hear and determine claims filed pur-
suant to this section, and if such determination is in favor of
the claimant, such adjustment or refund as is allowed shall be a
legal claim agalnst the United States. No such claim shall be
heard or determined unless the full sum in dispute has been paid
into the Treasury of the United States, as though actually due;
nor shall any such claim be heard or determined until a date
subsequent to the expiration of this title, but such delay shall not
prejudice in any respect, by limitation or otherwise, the rights of
the claimant. In any such proceeding there shall be a presump-
tion that the sum in dispute was validly collected and paid, and
the burden shall be upon the claimant to show the contrary. Al
other rules, regulations, and statutory provisions relating to tax
refunds shall apply to proceedings brought under this title, so far
as applicable, except that the remedy herein provided for gross
or unconscionable factual disparity or error or unconstitutional
result under sections 8, 20, and 22 of this title shall be an ex-
clusive remedy.

SEec. 16. Additional penalties: In addition to all other penalties
provided by law, any person who willfully violates any provision
of this title or who willfully falls to pay such tax, make such
return, keep such records, supply such information as required by
this title, or who willfully attempts In any manner to evade or
defeat any tax imposed by this title or the payment thereof, shall
be liable to & penalty of three times the amount of such tax
withheld or evaded on the basis or as a result thereof, and the
failure to pay such penalty within 30 days of its determination
shall constitute a misdemeanor punishable by a fine of not more
than $10,000 or imprisonment for not more than 1 year, or by both
such fine and imprisonment.

8ec. 17. General auditor: There shall be appointed by the Chalr-
man of the Senate Finance Committee, with the advice and con-
sent of the SBenate, a general auditor, who shall at all times have
access to all records, files, and documents in the possession of the
Treasury Department or any other department, bureau, or agency
of the United States relating to the tax imposed by this title.
Such general auditor shall hold office for the duration of the effec-
tiveness of this title and shall not be removable except for mis-
conduct, He shall have the power to subpena witnesses and ad-
minister oaths. He shall, upon request by any Member of Con-
gress, produce for the official use of such Member all details of any
record, file, or document relating to the tax imposed by this title.

Brc. 18. Credits for both normal tax and surtax; personal ex-
emptions: There shall be allowed for the purposes of the normal
tax and the surtax the following credits against net income:

(&) (25 (b) (1)) In the case of a single person or & married per-
son not living with husband or wife, a personal exemption of
$500; or in the case of married persons living with husband or
wife, an exemption of $1,000. A husband and wife living together
shall receive but one personal exemption.

;h} (25 (b) (2)) $100 for each person (other than husband or
wife) dependent upon and receiving his chief support from the
taxpayer, if such dependent person is under 18 years of age or is
incapable of self-support because mentally or physically defective.

(c) Notwithstanding any other provision of this section or other
provision of law, no personal exemption shall be allowed to any
minor child whose parent or parents are alive, but such minor
child shall make a joint return with such parent or parents, and
only such personal exemption as is applicable to such parent or
parents ghall apply to the aggregate income included in such joint
return.

(51) INDIVIDUAL RETURNS

Bec. 19. (a) Requirements: The following individuals shall each
make under oath a return stating specifically the items of his
ﬁ'a:slncomea.ndthadaductMnsmmuanomunderthm

(1) Every individual having a net income for the taxable year
otg;jmuruver.ﬂﬂngle,orﬂmamnedandmtuﬂns with husband
or e;

(2) Every husband and wife having a net income for the tax-
able year of 1,000 or over, if living together; and

(3) Every individual having a gross income for the taxable year
of $5,000 or over, regardless of the amount of his net income.

(b) Husband and wife: If a husband and wife living together
have an aggregate net income for the taxable year of $1,000 or
over, or an aggregate gross Income of $5,000 or over, the income
of both shall be included in a single joint retwrn, and the tax
shall be computed on the aggregate income,

(c) Minor children: If a minor child whose parent or parents
are alive has a net income of §100 or more, his income shall be
included in a single joint return with his parent or parents, and
the tax shall be computed on the aggregate income. If such
parents file separate returns, such joint return shall be with the
parent with which the minor child resides; and if such parents
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file separate returns and the minor child resides with nelther, such
m may be filed with either such parent at the option of the

(d) Persons under disability: If the taxpayer is unable to make
his own return, the return shall be made by a duly authorized
agent or by the guardian or other person charged with the care of
the person or property of such taxpayer.

Sec. 20. Loans to be treated as dividends: For all purposes under
this title, and notwithstanding any other provisions of law to the
contrary, any loan or advance made by any corporation to a stock-
holder or officer or for the benefit or on behalf of any stockholder or
officer shall be treated as a dividend of such corporation for all pur-
poses in connection with any tax imposed upon such officer or
stockholder, but such loan or advance ghall not be treated as a divi-
dend of such corporation for any purpose in connection with any
tax imposed upon such corporation.

Sec. 21. (272 (a)) Deficlency: Petition to Board of Tax Appeals:
If in the case of any taxpayer the Commissioner determines that
there is a deficlency in respect of the tax imposed by this title, the
Commissloner is authorized to send notice of such deficiency to the
taxpayer by registered mail. Within 30 days after such notice is
mailed (not counting Sunday or a legal holiday within the District
of Columbia as the thirtieth day) the taxpayer may file a petition
with the Board of Tax Appeals for a redetermination of the defi-
clency. Assessment of a deficlency in respect of the tax imposed
by this title and distraint or proceeding in court for its collection
may be made, begun, or prosecuted after such notice has been
mailed to the taxpayer, but in the event that the decision of the
Board subsequently becomes final in favor of the taxpayer, he shall
be entitled to a refund of such amount as has been collected on
the basis of such deficiency. In any proceeding relative to a defi-
ciency in respect of the tax imposed by this title, there shall be a
presumption that the finding of such deficiency by the Commis-
sioner is correct and the burden shall be upon the taxpayer to show
the contrary to the satisfaction of the tribunal before which such
proceeding is brought.

Sec. 22. (117 (d)) Limitation on capital losses: Losses from
sales or exchanges of capital assets shall be allowed only to the
extent of $2,000. In no event and under no circumstances shall
such limitation be extended on account or to the extent of capital

. If a bank or trust company incorporated under the laws
of the United States or of any State or Territory, a substantial
part of whose business is the receipt of deposits, sells any bond,
debenture, note, or certificate or other evidence of indebtedness®
issued by any corporation (including one issued by a government
or political subdivision thereof), with interest coupons or in
registered form, any loss resulting from such sale (except such
portion of the loss as does not exceed the amount, if any, by
which the adjusted basis of such instrument exceeds the par or
face value thereof) shall not be subject to the foregoing limita-
tion, and shall not be included in determining the applicability
of such limitation to other losses.

Sec. 23. Jurisdiction of courts: No sult for the purpose of
restraining the assessment or collection of any tax, tax penalty,
or tax deficlency as determined by the Commissioner shall be
maintained in any court. Nor shall any action by any party to
restrain either the voluntary or involuntary payment of any such
tax, tax penalty, or tax deficlency be maintained in any court
frrespective of the character of the party defendant, and irrespec-
tive of the circumstances.

Trrie IT
INDUSTRIAL MANAGEMENT PROVISIONS

Section 101. Short title: This title may be cited as the * Indus-
trial Management Draft Act.”

Bec. 102, Creation of industrial management board and indus-
trial management corps; power and duties: There is hereby created
as an independent office a board to be known as the * Industrial
Management Board " to consist of five members appointed by the
President, by and with the advice and consent of the Senate. At
least three of such members shall be civillans. Such board shall
be officered and staffed in such manner as the President may desig-
nate, and shall exercise the powers conferred upon it by this title
and such additional powers as the President may from time to
time confer upon it. Such board shall have jurisdiction and con-
trol over the Industrial Management Corps, which is hereby created
and which shall be a military corps; but in addition to all powers
conferred upon such board, the Secretary of War, through such
officers as he may designate, shall have disciplinary powers in like
manner and to like extent as over any corps of the Regular Army,
including the power of court martial for any offense cognizable
under the law by military authority, and shall also have power of
court martial or other military process for violation of any rule or
regulation of the Industrial Management Board. It shall be the
duty of the Industrial t Board to cooperate to the ut-
most possible extent with all commissions, boards, or other authori-
ties created or existing for the purpose of successfully prosecuting
such war. In the event of any jurisdictional dispute or difficulty
with any other Government department, board, or agency the
President may declde such dispute or difficulty by Executive order.
The Industrial Management Board shall have power to make rules
and regulations for the government and control of such Industrial
Management Corps, and such rules and regulations shall have the
foree and effect of law.

Sec. 103. Creation of local and district boards: The President is
authorized and directed, immediately upon the declaration by Con-
gress that a state of war exists between the United States and any
foreign government, to create and establish throughout the several
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States and subdivisions thereof and in the Territories and the
District of Columbia local boards, and where, in his discretion
practicable, there ghall be one such local board in each county or
similar subdivision in each State, and additional boards may be
created within counties at his discretion. Such boards shall be
appointed by the President, and shall consist of three or more mem-
bers, to be chosen from among the local authorities of such subdi-
visions or from other citizens residing in the subdivision or area
over which the respective boards will have jurisdiction, under rules
and regulations to be prescribed by the President. Such boards
shall have power within their respective jurisdiction to hear and
determine, subject to review as hereinafter provided, all questions
of exemption under this act and all questions of or claims for
including or discharging individuals or classes of individuals from
the draft as provided in this act.

The President is hereby authorized and directed to establish
acdditional boards, one or more in each State, in his discretion, to
be called “ district boards ", consisting of such number of citizens
as he may determine, who shall be appointed by the President.
Such district boards may, in their discretion, review on appeal and
afirm, modify, or reverse any decision of any local board having
jurisdiction in the area in which such district board has jurisdic-
tion under the rules and regulations prescribed by the President.
The decisions of such district boards shall be final, except that if
the President shall later modify any rule, regulation, or order upon
which such decision was based, such decision may be reconsidered
by the said district board.

© Any vacancy in any such local board or district board shall be
filled by the President, and any member of such local board or dis-
trict board may be removed by the President whenever he con-
siders that the public interest requires such removal.

Sec. 104. Powers of President; rules and regulations: The Presi-
dent shall make rules and regulations governing the organization
and procedure of such local boards and district boards, and pro-
viding for and governing appeals from such local boards to such
district boards, and reviews of the decisions of any local board by
the district board having jurisdiction, and determining and pre-
scribing the several areas in which the respective local boards and
district boards shall have jurisdiction, and all other rules and
regulations necessary to carry out the terms and provisions of
this title, and shall provide for the issuance of certificates of
exemption, or partial or limited exemptions, to such persons as
may be exempted from the terms and provisions of this act.

Sec. 105. Registration of persons: All persons engaged, wholly or
partially, in any executive, supervisory, administrative, or policy-
forming position with or in connection with any technical, indus-
trial, or manufacturing plant or establishment of any kind what-
soever, whatever the form of ownership thereof, corporate or
otherwise, or who have been engaged within 3 years of any decla-
ration of war as heretofore referred to, shall register in accordance
with regulations to be prescribed by the President, and upon proc-
lamation by the President or other public notice to be given by
him, which proclamation or public notice shall be as nearly con-
temporaneous with any declaration of war as may be. All such
registration shall be conducted and recorded by local boards, as
herein established, and shall be at such times and places as the
President, or in the event of his failure to do so the local board,
ghall designate. Every such person shall be deemed to have notice
of the requirement of this act upon the publication or other notice
as aforesaid given by the President or by his direction, and it shall
be the duty of all persons of the aforesaid engagements to present
themselves to the local board having jurisdiction over the areas in
which they reside and submit thereat for registration as herein
provided. Any person who shall willfully fail or refuse to present
himself for registration or submit thereto as herein provided, shall
be guilty of a misdemeanor, and shall, upon conviction in the
District Court of the United States having jurisdiction thereof, be
punished by imprisonment of not less than 1 nor more than 5
years or by a fine of not less than $1,000 nor more than $10,000,
or by both such fine and imprisonment, and shall thereupon be
duly registered: Provided, That in the call of the docket precedence
shall be given, in courts trying the same, to the trial of criminal
proceeding under this act. In the case of temporary absence from
actual place of legal residence, any person subject to this act may
register by mail pursuant to regulations to be made by the Presi-
dent. For the purposes of criminal prosecution under this act a
person shall be deemed prima facie to be engaged in executive,
supervisory, administrative, or policy-forming position within the
terms of this act if his salary, compensation, or other emoluments
shall equal or exceed during any previous year within a 3-year
period of the declaration of war herein referred to the sum of
$4,000: Provided further, That the President may at such intervals
as he may desire from time to time require any person who has
become engaged in any position of which the occupant has or
would have been subject to registration pursuant to this title
since the last preceding date of registration and on or before the
next date set for registration by proclamation by the President,
except such persons as are exempt from such registration here-
under, to register in the same manner and subject to the same
requirements and liabilities as those previously registered under
the terms hereof: Provided further, That all such persons when
registered shall be llable to combat military service and to draft
under the terms of any other act of Congress and under such
regulations as may be prescribed thereunder: And provided fur-
ther, That in the event that any member of the Industrial Manage-
ment Corps shall be removed from the position which he occupied
prior to declaration of war pursuant to the provisions of section
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107 of this title and be not immediately transferred to some other
position or status under the Industrial Management Board, he
shall forthwith be transferred to such other branch of the Military
Establishment as the Secretary of War may direct, provided that he
is otherwise qualified for such service,

Sec. 106. Exemptions: The following classes of persons shall be
AL Offond (ous el e o e iy v

a e men the , the Navy,
the National Guard, Naval Militia, and all other persons in t‘ga
military and naval services of the United States,

(b) Persons found by local boards to be morally deficient for
service in the military forces of the United States, or insane.

lt(c) Aliens who have not declared their intention to become
citizens.
(d) Persons who may be exempted by unanimous vote of a local
board, confirmed by & unanimous vote of a district board for
unique, exceptional, extraordinary, and unforeseen reasons which
make satisfactory service in the military forces of the United States
impossible, but in no case shall mere physical disability be suffi-
clent cause for exemption under this section.

Sec. 107. Power of the President; status and powers of registra-
tion: Whenever the President shall, in his discretion, deem any
technical, industrial, or manufacturing plant or establishment or
any group of such comprised in an industry to be necessary to
the maintenance of the Military Establishment or the effective
operation of the military forces or the maintenance of the na-
tional interest during the emergency, he may proclaim such plant,
establishment, or industry so to be. Upon making such procla-
mation the President shall determine and state in the sald procla-
mation either that—

(a) Any person registered pursuant to the provisions of this title
engaged or employed wholly or partially in such plant, establish-
ment, or industry; or

(b) Any person registered pursuant to the provisions of this title
engaged in a capacity which involves the determination, or a
part in the determination, of the business and industrial policy of
such plant, establishment, or industry, including in the case of
corporations the president, directors, vice presidents, and general
manager or those occupying corresponding positions among
others—
shall be drafted for service in the Industrial Management Corps.
Thereupon each person so drafted shall become a member of
the United States Army and of the Industrial Management Corps
thereof, and subject to military discipline through such officers
as the Secretary of War may designate pursuant to section 102
of this title. Such person shall receive a commission from the
sald Army of a rank not superior to brigadier general, and if pos-
sible such rank shall correspond approximately to the Regular
Army rank of an officer in charge of a like number of men. Such
corps shall be maintained, organized, and equipped in such man-
ner as the Industrial Management Board may direct. Members
of the Industrial Management Corps shall receive from their em-
ployers only such compensation and allowances as are received by
officers of the Regular Army of even rank and grade, and in no
case and under no circumstances shall such compensation and
allowances exceed the amount paid to officers of the Regular Army
of even rank and grade. All members of the Industrial Manage-
ment Corps of the Army of the United States ghall, from the date
of enrollment therein, be subject to the laws and regulations
governing the Regular Army, except as to promotions, so far as
such laws and regulations are applicable to persons whose per-
manent retention in the military service on the active or retired
list is not contemplated by existing law, and the duration of
military service of such members of the Industrial Management
Corps shall be for the duration of the war and for such time
thereafter as the President may declare to be a period of national
emergency. Each member of the Industrial Management Corps
shall continue to occupy such position, In his normal status, ex-
cept as otherwise provided by this title in any technical, manu-
facturing, or industrial plant or establishment as he occupied
prior to the effective date of this title, unless promoted or de-
moted by the management thereof with the consent of the In-
dustrial Management Board. If at any time, however, the Indus-
trial Management Board shall find the services of such member
of the Industrial Management Corps to be inefficient, unsatis-
factory, or contrary to the public interest, such Board may order
his removal therefrom and thereupon he shall be assigned to such
other branch of the Military Establishment as provided in section
105 of this title. Upon such removal or in the event of any
vacancy for any cause, the owners or managers of such plant or
establishment shall replace such removed person in the normal
manner; thereupon the person chosen as such replacement shall be
enrolled forthwith as a member of the Industrial Management Corps.

Sec. 108. Limitation on income of members of Industrial Man-
agement Corps; penalties: No member of the Industrial Manage-
ment Corps shall at any time receive any salary, gift, compensa-
tion, or any other emolument whatsoever for services rendered
during war time from any partnership, assoclation, trust, corpo-
ration, or other person interested in or connected with any techni-
cal, industrial, or manufacturing plant or establishment for or in
which such member may render services during time of war. BSuch
member shall receive for services rendered during time of war
only such compensation and allowances as shall equal the amount
paid to officers of the Army of even rank and grade, and
no other person shall receive on his behalf or account nor shall
any person receive in trust or by other means any additional com-
pensation or allowance. If any member of the Industrial Manage-
ment Corps does receive such additional salary, gift, compensation,

—————
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or emolument he ghall be forthwith dishonorably d from
the United States Army, and such dismissal shall be in addition
to other penalties. Neither shall any such person be permitted to
escape such service or to be discharged therefrom prior to the
expiration of his term of service by the payment of money or any
other valuable thing whatsoever as consideration for his release
from such service or liability thereto. Any violation of the terms
of this section shall constitute a felony and shall be punishable
by a fine of not exceeding $10,000 or by imprisonment for not more
than 10 years, or by both such fine and imprisonment.

Sec. 109. Definition: Where used in this title the phrase “ tech-
nical, industrial, or manufacturing plant or establishment ™ shall
include, among others, gas and electric-power plants, mines and
wells, railroads, pipe lines, and other public utilities, as well as all
other plants or establishments of consequence to the
prosecution of war.

Sec. 110. Emergency power; requisition of industrial resources:
In the event of emergency, or in the event that inefficiency, labor
dispute, or inability to agree on rates or terms of public confracts
or any other cause has impaired or delayed the usefulness of any
technical, industrial, or manufacturing plant or establishment to
the successful prosecution of any war, the Industrial Management
Board may upon & finding of such fact, and shall upon the request
of the President, requisition the physical establishment or any part
thereof and resources of such plant or establishment and operate it
under such rules and regulations as it may deem proper in the cir-
cumstances, and with such personnel as it may provide. If the
President designates any other governmental agency to operate
such plant or establishment, the jurisdiction of the Industrial Man-
agement Board under this section shall be superseded. The owner
of such plant or establishment shall be entitled to a return of such
plant or establishment at the termination of the effectiveness of
this title, together with just compensation for such loss as he may
have suffered as a result of such requisition. Such loss shall be
determined by the Industrial Management Board upon application
made within 30 days of the return of such plant or establishment
to the owner, and when so determined shall be a legal claim againsi
the United States. The jurisdiction of the Industrial Management
Board is extended for a period of 1 year beyond the expiration of
this act for determination of claims filed hereunder, and such
extension of time for such purpose shall be an exception to any
inconsistent provision of this act.

TrrLE IIT
COMMODITY CONTROL PROVISIONS

Secrion 201. Short title: This title may be cited as the “'War
Commodity Control Act.”

Sec. 202. Definitions: For the purposes of this title the term
“ commodity " shall mean any article of commerce sold or offered
for sale upon a commodity exchange; the term “ commodity ex-
change * shall mean any central market place where articles of
commerce are sold on a short, long, future, or marginal basis, or
where common articles of commerce are continuously sold with-
out being present or in view of either the buyer or seller, or
whether “bid and asked” quotations are commonly furnished
on demand for articles of commerce, or any place commonly
known as a “ commodity exchange.”

SEc. 203. Commodity Control Commission: There is hereby cre-
ated the Commodity Control Commission, hereinafter in this title
called the “ Commission ™, to consist of five members appointed
by the President, with the advice and consent of the Senate, for
a term of office to expire at the expiration date of this title,
unless sooner removed by the President in his diseretion. BSuch
members shall receive the same compensation and allowances as
are paid to officers of the Regular of the rank of colonel.
No such member, 50 appointed, shall refuse to serve as a member
of such Commission. Neither during his term of office nor there-
after, on account of services rendered during such term, shall
any such member receive, nor shall any other person receive on
his behalf, any reward, compensation, or emolument whatsoever
from any source directly or indirectly regulated or affected by the
provisions of this title, nor shall any member, attorney, agent, or
employee of the Commission in any manner, directly or indirectly,
participate in the determination of any question affecting his
personal interest, or the interests of any corporation, partnership,
association, or trust in which he is directly or indirectly interested.

Sec. 204. Powers of Commission: The Commission shall have
power, in its discretion, if it deem the public interest and the
successful prosecution of the war to so require or render advisable:

(a) To close any commeodity exchange.

(b) To publish rules and regulations with the force and effect
of law for the government of such commodity exchanges as are
not closed, which rules and regulations may include, among other
things, the regulation of the prices or parities at which com-
modities may be sold; the establishment of priorities and rati
in favor of purchasers or users most vitally linked with the suc-

or their agents for any service whatsoever; the elimina-
tion or limitation of short, long, future, and marginal selling and
hedging and speculation of all types and varieties whatsoever.

(¢) To prohibit the publication of prices quoted on commodities
sold or formerly sold on such commodity exchanges and to pro-
scribe and prohibit the delivery or transmission for delivery
through the mails or by telegraph, telephone, wireless, or other
form of communication of such prices or of any quotation or
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repart of the price of or contracts or sales made of commodities
sold or formerly sold on such exchanges.

Sec. 205. Additional powers of Commission: If the Commission
shall close all or any commodity exchanges, it shall have power,
in its discretion, if it deem the public interest and the successful
prosecution of the war so require or render advisable—

(a) To requisition the physical plant of or place occupied by
any commodity exchange or such part of such plant or place,
together with such elevators, warehouses, and other marketing
facilities wherever located, including private telegraph and tele-
phone wires, as it may require; and to requisition all stores or
supplies of any such commodities held by any person.

(b) To fix the price at which any commodity may be sold and
to limit sale of such commodity to itself; and to establich alloca-
tions, quotas, and priorities for sales to itself and others, either
at the time of such sale or in advance of such sale.

(¢) To resell any commodity purchased by itself at cost, plus
such differential as shall equal the cost of handling and other
expenses; and to establish allocations, quotas, and priorities
among purchasers and users in favor of those most vitally linked
with the successful prosecution of the war.

éail)ty'ro conserve or limit to war purposes the use of any com-
ml ;

Sec. 206. Fees and commissions prohibited: At no time and
under no circumstances shall any fee, commission, or other emol-
ument be paid as or in lleu of brokerage on any transaction in
which the Commission is either buyer or seller of a commodity.

SEc. 207, Standard for fixing of prices: In fixing any price pur-
suant to the provisions of this title for any agricultural com-
modity within the purview of this title, the Commission shall be
guided but not bound by such level as will give such agricultural
commodity a purchasing power with respect to articles that farm-
ers buy equivalent to the purchasing power of agricultural com-
modities In the base period, and shall be guided, further, by the
necessities of the Government and the public interest in success-
ful prosecution of the war. The base period shall be all or any

I of 6 consecutive years or more, in the discretion of the
Commission, of the period commencing on January 1 of the twen-
tieth year preceding the effective date of this title and ending on
January 1 of the second year preceding such effective date,

SEec. 208. Control of other agencies: In the event that any other
governmental authority or agency is actually engaged in the con-
trol, management, operation, or government of any Iindustrial
establishment connected with or necessary to the successful prose-
cution of the war, any request for priority in the allocation of
commodities to such industrial establishment by such authority
ar agency shall be binding upon the Commission.

Sec. 209. Appropriation: There is hereby authorized to be ap-
propriated for the creation of a revolving fund to enable the Com-
mission to make purchases of commodities as herein authorized
the sum of $500,000,000. All moneys received by the Commission
in the exercise of its powers under this title shall revert to such
revolving fund.

Sec. 210. Compensation to owners: The owner of any physical
plant or place or elevator, warehouse, other marketing facilities, or
private telephone or telegraph wires subjected to requisition pur-
suant to the provisions of this title shall be entifled to the return
of such property at the termination of the effectiveness of this
title, together with compensation for such loss as he may have suf-
fered as a result of such requisition. Such loss shall be deter-
mined by the Commission upon application made within 30 days
of the return of such property to the owner, and when so deter-
mined shall be & legal claim against the United States. The juris-
diction of the Commission is extended for a period of 1 year be-
yond the termination of this title for determination of claims
filed hereunder, and such extension of term for such purpose shall
be an exception to any inconsistent provision of this act.

Sec. 211. Illegal exchange and traffic: Where, under the au-
thority of this title, the Commission has closed all exchanges in
the United States dealing in the purchase or sale of any com-
modity, it shall be unlawful for any person to establish an ex-
changeortodealortratﬂclnthepurchaseorsaleo!sunhcom-
modity in any extemporized market or over-the-counter trade or
in any other manner.

Sec, 212. Effective date: Notwithstanding the provisions of any
other section of this act, the effective date of this title shall be
upon the declaration of any war between the United States and
any foreign power or upon the declaration bf the President that
an emergency has arisen due to the possible future declaration of
war or due to the existence of a state of war between two foreign
powers. The effectiveness of this title shall cease upon a decla-
ration by Congress that the emergency herein referred fo has

ceased to exist.
Trree IV

SeEcURITIES EXCHANGE PROVISIONS

SecrroN 301. Short title: This act may be cited as the “ War
Securities Ex Control Act.”

Sec. 302. Powers of the President: In addition to all other
powers by the President by law as of the effective date
of this title, and not in substitution therefor, the President may
by proclamation close any or all exchanges where securities are
bought, sold, or offered for sale and by rules or regulations prevent
any public or private sale of any such securities. Such rules and
regulations shall have the force and effect of law. Such procla-
mation shall remain effective, if so intended by the President, for
the duration of the effectiveness of this title. For the purposes
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of this section the word “security” shall be defined in like
manner as the same is defined by section 2 of the Securities Act
of 1933, as amended by act approved June 6, 1934, as in effect on
March 15, 1935.
, TmE V
WAR FINANCE CONTEOL

SecTioN 401. Short title: This title may be cited as the *“ War
Finance Control Act.”

Sec. 402. Pinance Control Commission: There is hereby created
the War Finance Control Commission, hereinafter in this title
called the * Commission ”, to consist of five members appointed by
the President, with the advice and consent of the Senate, for a
term of office to expire at the expiration date of this act, unless
sooner removed by the President in his discretion. Such members
shall receive the same compensation and allowances as are paid to
officers of the Regular Army of the rank of colonel. Nosuch member,
so0 appointed, shall refuse to serve as a member of such Commis-
sion. Neither during his term of office, nor thereafter on account of
services rendered during such term, shall any such member receive,
nor shall any person receive on his behalf, any reward, compensa-
tion, or emolument whatsoever from any source directly or in-
directly regulated or affected by the provisions of this title, nor
shall any member, attorney, agent, or employee of the Commission
in any manner, directly or indirectly, participate in the determina-
tion of any question affecting his personal interest, or the interest
of any corporation, partnership, association, or trust in which he is
directly or indirectly interested.

Sec. 403. Powers of Commission; approval of securities: No se-
curity may be registered with the Securities and Exchange Com-
mission, as provided in the Securities Act of 1933, as amended, and
as in effect March 15, 1835, or its successor in law or in fact, unless
it shall have been approved previously by the Finance Control
Commission pursuant to the provisions of this title. No security
the total or aggregate par, face, or actual value of which plus the
aggregate par, face, or actual value of any other securities issued
by the same person since the effective date of this title, is in
excess of $100,000, shall be sold or offered for sale or for subscrip-
tion either publicly or privately unless such security shall have
been approved previously by the Finance Control Commission pur-
suant to the provisions of this title. Such approval shall be
granted if the Commission find, after hearing held upon notice to
any applicant for such approval, if such hearing is requested, that
either—

(a) The security is part of a current transaction maturing in less
than 9 months;

(b) The security is issued solely in exchange for an outstanding
security and that no money or other property consideration is
involved in the transaction;

(¢) The security is offered for resale, having been originally sold
prior to the effective date of this act or pursuant to its provisions;
or

(d) The sale of such security is compatible with the public in-
terest in the successful prosecution of war, and that the proceeds
from the sale of such security will be applied to the extension or
improvement of the capital plant or efficiency of an industry, estab-
lishment, or agency necessary or desirable to the successful prosecu-
tion of war.

Under no circumstances shall the Commission grant approval
under this section if it shall find none of the preceding conditions
to exist, nor shall it grant such approval if it shall find that the
proceeds from the sale of such securities will or may be applied
to purposes not connected with the successful prosecution of war
or that the sale of such securities may attract or absorb funds
potentially more useful to the successful prosecution of war.

Sec. 404. Powers of Commission; financing: The Commission may,
upon application to the Commission by any officer or agent of the
United States or upon application of any officer or agent of any
industry, establishment, or agency, after finding that, due to inade-
quate capital plant or other Inadequate financial resources, the
efficiency or usefulness of any such industry, establishment, or
agency for the successful prosecution of war is impaired or im-
peded, loan or advance such sums as may in its judgment be neces-
sary to eliminate such impaired or impeded usefulness or efficiency,
upon such security, if any, as it deems necessary. If such loan or
advance is made upon application of any officer or agent of the
United States, no reimbursement except interest, at a rate to be
fixed by the Commission, shall be required during the effective date
of this act, but the United States shall have a lien superior to all
other liens for the repayment of such loan or advance upon all
real assets or fixtures constructed or purchased with such funds.

Sec. 405. Tax credits and allowances: No depreciation, amortiza-
tion, exhaustion, wear and tear, obsolescence, or other deduction
shall be allowed or credited against gross income under any tax
act, Including title I of this act, for any part or portion of the
construction or purchase cost of any real asset or fixture con-
structed or purchased with funds provided by the Commission
pursuant to section 404 of this title for any war or taxable period
during which this act is in effect.

Sec. 406. Revolving fund; appropriation: There is hereby author-
ized to be appropriated the sum of £500,000,000 to be used by the
Commission as a revolving fund for the purposes of making loans
and advances pursuant to the provisions of section 404 of this title.

Sec. 407. Definitions: Unless the context otherwise requires, the
definitions established by section 2 of the Security Act of 1933, as
amended by act approved June 6, 1934, as in effect March 15,
1935, are hereby adopted as applicable to this title.
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Sec. 408. Publicity: All approvals of securities made by the
Commission pursuant to section 403 and all loans or advances
made pursuant to section 404 of this title shall be public records
and shall be available for public inspection in such detail and
under such reasonable rules and regulations as the Commission
may prescribe.

Sec. 409. Time limitations on action: Wherever in this title
provision is made for an application to the Commission for any
purpose, and such application is made, the Commission shall act
upon such application within 30 days of the filing of same, or
state publicly the reason for failing to do so.

Sec. 410. Limitation on powers of Commission: Nothing con-
tained in this title shall be deemed to limit or control the power
of the United States Government or any agency thereof to issue
gecurities,

Sec. 411. Limitation of effect of approval: No action taken by
the Commission pursuant to the provision of section 403 of this
title shall be construed as approving the legality, validity, worth,
or safety of any security.

TiTLe VI
WAR RESOURCES CONTROL

Section 501. Short title: This may be cited as “The War
Resources Control Act.”

Sec. 502. Prices: The President is hereby authorized, with re-
spect to any product, foodstuff, material, real property, right, or
service, declared by him essential for the national security and
defense in the prosecution of the war, to fix and establish just
and reasonable, maximum, minimum, or absolute prices or rates
or rentals at which such product, foodstuff, material, commodity,
real property, right, or service may be bought, sold, rented, or
otherwise contracted for, whether such transaction be with the
Government or between persons of the civilian population, on the
basis of differentials established on the basls of pre-war parities
as of any year or period of years, as the President may designate,
prior to the declaration of war but not more than 20 years prior
to such declaration. Prices fixed pursuant to the provisions of
title IT of this act are not subject to the provisions of this section.
Any such differential may be altered or modified from time to
time as the President may direct. The President may also pre-
scribe differentials based either on primary market or markets or
upon zones or districts or may prescribe different prices or rates
for different localities or for different uses in the same locality.
The President is further authorized to fix and establish just and
reasonable rates of profit, compensation, wage, or commission
which shall be allowed for the production, the manufacture, the
sale, the marketing, or the distribution of any such product, food-
stuff, material, commodity, real property, right, or service. Any
such rate, compensation, wage, or commission may be altered or
modified from time to time as the President may direct,

Sec. 503. Priorities: The President is hereby authorized, when-
ever he deems it necessary or advisable to the successful prosecu-
tion of the war, to—

(a) Fix and establish the order of preference to be observed
(hereinafter called “ priority ") by any manufacturer, producer,
dealer, distributor, carrier, public utility, or other person whatso-
ever, in manufacturing, producing, filling existing or future con-
tracts for, complying with requisitions or orders for, transporting,
distributing, or delivering of, or

(b) Regulate, limit, or prohibit the purchase, sale, use, trans-
portation, manufacture, or distribution of any product, foodstuff,
material, commodity, real estate, right, or service.

Sec. 504. Requisitions: The President is authorized, whenever
he deems it necessary or advisable to the successful prosecution of
war, to requisition and take possession of any product, foodstuff,
materials, commodity, real property, or right, and on such terms
as he may deem desirable to sell or otherwise dispose of such
product, foodstuff, material, commodity, real property, or right.
For compliance with any such requisition the United States shall
make just compensation, to be determined by the President. If the
compensation so determined be unsatisfactory to the person en-
titled to receive the same, such person shall be pald 75 percent
thereof, and shall be entitled to sue the United States immedi-
ately upon the close of war to recover such further sum as added
to said 75 percent will make up such amount as will be just com-
pensation therefor, and jurisdiction is hereby conferred, regardless
of the amount in controversy, on the United States District Court
for the district in which such product, foodstuff, material, com-
modity, real property, or right is situated to hear and determine
all such controversies in the manner provided for by section 24,
p ph 20, of the Judicial Code: Provided, That no court shall
have jurisdiction to entertain suit, whatever the character, of
either party, plaintiff or defendant, to restrain or enjoin requisi-
tion, by the Government of the United States, under this section.

Any moneys received by the United States for or in connection
with the sale or disposition of any product, foodstuff, material,
commodity, real property, right, or service pursuant to this title
may, in the discretion of the President, be used as a revolving fund
for further g out the purposes of this title.

Skc. 505. Licenses: (a) From time to time whenever the President
shall find it essential to license the production, manufacture, sale,
storage, distribution, or transportation of any product, foodstuft,
material, commodity, real property, right, or service, in order to
carry into effect any of the purposes of this title to and in the
successful prosecution of war, and shall publicly so announce, it
shall be unlawful for any person, after a date fixed in the an-
nouncement, to engage in or carry on any such business enumerated
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in this section, unless he shall secure and hold a license pursuant
to this section.

(b) The President is authorized to issue such licenses, to fix the
conditions of such licenses, and to prescribe requirements for sys-
tems of accounts and auditing of accounts to be kept by licensees,
submission of reports by them with or without oath or affirmation,
and the entry and inspection by the President's duly authorized
agents of the places of business of licensees. The President may
order the revocation of the licenses of any licensee who falls to
comply with any condition of or in a license, or who fails to observe
any price, rate, wage, or priority fixed or established pursuant to
this title, or who fails to perform or comply with any contract,
requisition, or requirement of the United States, or otherwise falls
to comply with the provisions contained in such license.

Sec. 506. Conservation of resources: The President is author-
ized, whenever he deems it necessary or advisable to the success-
ful prosecution of the war, to promulgate and enforce rules and
regulations against waste, destruction, hoarding, speculation, and
profiteering with respect to any product, foodstuff, material, com~
modity, real property, right, or service.

SEc. 507. Administration of title: The authority and power con-
ferred by this title may be exercised under the direction and dur-
ing the pleasure of the President, through any department, estab-
lmhmenz service, agency, or officer of the United States, or any
person designated by the President for the purpose, and to that
end he is authorized to create or provide for such additional
agencies of the Government and prescribe such rules and regula-
tions as he may deem necessary; and for the duration of the
emergency only, the President is authorized to regroup, redis-
tribute, or reassign duties and functions of procurement of war
supplies for the Military and Naval Establishments: Provided,
That no one appointed or designated by the President hereunder
shall in any manner, directly or indirectly, participate in the
determination of any questions affecting his personal interests,
or the interests of any corporation, partnership, association, or
trust in which he is directly or indirectly interested.

Sec. 508. Rules and ations: Rules and regulations made
by the President under this title shall have the force and effect
of law.

Trree VII
GENERAL PROVISIONS

Secrron 601. Short title: This act may be cited as the “ War
Emergency Act.”

SEc. 602. General powers of board or commissions: Any board
or commission created pursuant to the provisions shall be a body

te in name and deed and shall establish and maintain a
general office in the District of Columbia. Such board or com-
mission may rent suitable offices for its use, and purchase such
furniture, equipment, and supplies as may be necessary. Such
board or commission is authorized to appoint and dismiss at
pleasure such officers and employees as are necessary to execute
its functions under this act, and fix their salaries and compen-
sation, and may delegate to such officers and employees by desig-
nation In writing such part of its authority as may be necessary
to the efficlent execution of its powers and functions. Such
board or commission shall have power to make all rules and reg-
ulations appropriate and necessary to the execution of its func-
tions, duties, and powers under this act and such rules and
regulations shall have the force and effect of law, Such board
or commission may make such expenditures as are necessary to
execute its functions under this act, which shall be allowed and
paid upon the presentation of itemized vouchers therefor ap-
proved by the chalrman of the commitiee. Such board or com-
mission shall make a report to Congress on the first day of each
regular session, which shall include the names and compensation
of all of its officers and employees. There is hereby authorized
to be appropriated such amounts as may be necessary to the
proper execution of the purposes of this act.

Sec. 603. Suspension of conflicting and inconsistent acts: All
acts or parts of acts conflicting or inconsistent with the provisions
of this act are to the extent of such conflict or inconsistency
suspended during the effectiveness of this act.

Sec. 604, Criminal penalties: Any person who willfully violates
any provisions of this act or any of the rules and regulations
made thereunder shall, unless other criminal penalties be pro-
vided herein for such viclation, be guilty of a misdemeanor, and
shall upon conviction thereof, be fined not more than $100,000 or
imprisoned for not more than 1 year, or both, together with the
costs of prosecution.

Sgc. 605. Succession to rights and duties: On the expiration of
this act the United States of America shall be successor to the
rights and duties acquired or incurred by any board or commis-
sion created by this act.

Sec. 606. Separability clause: If any provisions of this act, or
the application thereof to any person or circumstances, is held
invalid, the remainder of the act, and the application of such
prov!.%ion to other persons and circumstances, shall not be affected
thereby.

am.yem. Effective date: Except as otherwise specifically pro-
vided herein, the provisions of this act shall take effect imme-
diately upon any declaration of war by the United States and
shall continue in full force and effect until the termination of
such war and the declaration by Congress that the emergency
created by such war has ceased to exist.

Mr. GREENWOOD. Mr. Speaker, I yield 2 minutes to the
gentleman from Wisconsin [Mr, WITHROW].
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Mr. WITHROW. Mr. Speaker, I want to effectively and
actually take the profits out of war. The McSwain bill,
the rule on which we are now considering, does not, in my
opinion, effectively take the profit out of war but rather
freezes profits at a high level during time of war. In my
opinion, the only effective way of eliminating war profits is
by the system of drastic income taxation in time of war
which is included in Senator N¥g's program,

This McSwain bill, under the rule proposed, is being
brought in under a parliamentary strait-jacket which
prevents the consideration of the Nye taxation method of
eliminating war profits. If this rule is adopted, I, and other
Members of Congress, if we want to be on record as being
against war profits, will have to vote for a fraud and a
f:.rce. a bill which will not, in effect, take the profit out
of war.

I ask that you vote down the previous question on the
rule so that I may have the opportunity to amend the rule
as follows: It shall be in order to consider as a substitute
amendment for the bill any amendment that relates to the
regulation and control of the economic and industrial struc-
ture of the Nation for the successful prosecution of war,
notwithstanding the fact that said amendment may impose
taxes. [Applause.]

I ask that you vote down the previous question on this
rule so that we may have the opportunity to vote on legis-
lation which will actually and effectively take the profit out
of war. [Applause.]

Mr. GREENWOOD. Mr. Speaker, I yield 5 minutes to the
gentleman from Texas [Mr. THoMASON],

Mr. THOMASON., Mr. Speaker, I had not intended to
say anything on the rule; but, being a member of the Mili-
tary Affairs Committee and knowing something about the
history of this legislation for the past 4 years, I undertake
to say that some of the arguments used on this floor in the
last 30 minutes have been the most unfair and unjust of any
I have heard during the years I have been a Member of this
body. This is not a revenue-raising measure. If it were,
it would have to come from the Committee on Ways and
Means. I am in hearty sympathy with some of the state-
ments in reference to a tax on excess profits, and I will
heartily support such legislation. This is a bill clothing the
President of the United States with full authority in war
time to put a ceiling on prices, on commissions, fees, and
profits, and in the event there is a violation of his orders and
regulations a severe penalty is imposed.

I am a little bit shocked and surprised at some of my very
close and esteemed friends who are members of the com-
mittee. They were present during the many hearings on this
bill before the Military Affairs Committee during the last
3 months. I do not say they voted for the bill, but they did
not vote against it and manifested no opposition to it. The
chairman made a public announcement that the rule would
be asked for, and there was no opposition to that.

This is a wide-open rule that makes germane any amend-
ment which is pertinent to the provisions of this bill.

Mr. ANDREWS of New York. Will the gentleman yield?

Mr, THOMASON. I yield to the gentleman from New
York.

Mr, ANDREWS of New York. As I recall it, neither of
these two gentlemen made any suggestion to the committee
with reference to the institution of taxes in this bill?

Mr. THOMASON. Not a word did they say. Not the
slightest objection was offered.

We have heard a lot of talk about Mr. Baruch. There also
appeared before that committee representatives of the Amer-
ican Legion, Velerans of Foreign Wars, American Federa-
tion of Labor, various patriotic societies, and representatives
of the War Department. I undertake to say at this time
that the hearings will show there was not a single witness
before that committee who did not approve of the principle
of this bill.

This looks to me like a rap at the chairman, as well as
the committee. No objection will be made to offering ger-
mane amendments. Some of those opposing this rule are
the ones who have talked the loudest about gag rules. Now
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here is a rule brought out with all the light of day thrown
on it. You may amend as you want to. I am one of those
who voted against the discharge and other gag rules. I am
one of those who voted against the 218 petition rule. Here
is a rule that has come out that is perfectly fair, yet those
who have spoken the strongest against gag rules would now
send it back. I thought you wanted a chance to discuss,
amend, and vote on bills, There is the opportunity given
under this rule to debate the matter for 4 hours. The op-
portunity is given to amend it in any manner, shape, or
fashion you see fit, that is germane.

If the Senate wants to pass it, ali right. If not, they will
pass another bill, then let the bill be sent to conference, like
90 percent of the bills are.

In addition to that, if you want to follow this bill up with
a tax measure, you will have the opportunity. Every wit-
ness before the committee, so far as I can recall, favored
the bill. No opposition appeared. I undertake to say that
there is not a man in the United States who has given this
question more patriotic and devoted study than Jorwn Mc-
Swamv, In addition to having a distinguished military
career, he is one of the most able, fair, and just men in
this House. I expect to back him up in his effort to take
the profits out of war. [Applause.]

Now, then, some of you propose, by saying this is a gag
rule, to send it back to committee. Why are you afraid to
face the music here? Let the bill be read. It is in your
power to amend it. If you do not like the bill, kill it, but
do not slap the Military Affairs Committee and its dis-
tinguished, unselfish chairman in the face by any such
action. There is no use for a committee to have hearings
for weeks and months if you are going to send it back with-
out reading and debating it. Come on and let us fight it out.
If you do not like the bill as it passes the Committee of the
Whole, you can then move to recommit.

Mr. SHORT. In fact, our committee unanimously re-
ported the bill.

Mr. THOMASON. This bill came out on a unanimous
report of the committee. There was not a- vote against it.
There was a lot of publicity given to it. Everybody had a
chance to be heard. All of these different organizations
appeared before this committee, and not one single wit-
ness, that I can recall, appeared who did not express hearty
approval of the bill. This is a fine opportunity to starf
some needed legislation on this question.

[Here the gavel fell.l

Mr. GREENWOOD. Mr, Speaker, I yield the balance of
my time to the gentleman from South Carolina [Mr. Mc-
Swain].

Mr. McSWAIN. Mr. Speaker, I desire to make a very
calm, and, if possible, judicial statement concerning the
situation that now confronts the House. There is no sur-
prise in this matter. This bill was reported on February 12
after long hearings, which were reported in the press every
day.

The Rules Committee on two separate occasions, and pub-
licly, heard the unanimous request of the Committee on Mili-
tary Affairs to give us a rule. And the reason we asked a rule
was in order that we might bring it up at an early date and
not wait for Calendar Wednesday. We asked only for a wide-
open rule, with all the general debate possible, confined to
the bill itself. The bill has been reported and on the Union
Calendar ever since February 27, month before last. House
?esulut,ion 133 has been on the House Calendar all that

ime.

Nobody can claim to be taken by surprise as to the pro-
visions of this rule or of the measure proposed to be con-
sidered under the rule.

The House of Representatives is asked by my distinguished
friend from Texas, a member of the committee (not the gen-
tleman from Texas who last addressed us), however, to with-
draw the bill and go into conference with the Senate and
agree with them on the provisions of a bill. I should like to
know who is authorized to speak for the Senate. When has
the Senate ever agreed on anything in advance or even after-
ward? [Laughter.] .
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Why, Mr. Speaker, this is a simple proposal that has been
in the hearts of the 4,000,000 men who followed the flag
during the World War, when they realized that excessive and
unreasonable profits were being made, and as soon as I
came to Congress or very soon thereafter, to wit, on De-
cember 6, 1922, I started this agitation in the form of a
resolution to set up a commission to study the matter, which
ultimately resulted in the War Policies Commission, and
on that Commission we had 14 members, 6 members of
President Hoover's Cabinet, 4 members of this House, and
4 Members of the Senate, and this is an effort to effectuate
in legislation the reports and recommendations of the War
Policies Commission.

Mr. MONAGHAN. Mr. Speaker, will the gentleman yield?

Mr. McSWAIN. In a moment. Let me first finish my
statement.

So far as this taxing provision is concerned, the Com-
mittee on Military Affairs by its report recommends to you
and to the Congress that may be sitting in the event of war,
which we hope may never come, that instead of the 95-per-
cent tax upon excess war profits, that the tax then be 100
percent.

The Committee on Military Affairs has no taxing power;
and if there had been in the bill which I introduced a pro-
vision authorizing the levying of taxes, it might have gone
to the Committee on Ways and Means. I offered in that bill
only provisions that the Committee on Military Affairs had
jurisdiction of. There are 435 Members of this House, and
every one of them, every day since we met here in January,
could have introduced a bill that would be before the Ways
and Means Committee, authorizing the levy of a tax of 100
percent on war profits; and if that has not been called to
their attention, any Member who has been today finding
some fault with this bill because it does not contain a pro-
vision taxing the excess profits out of war today can intro-
duce such a bill, or can introduce such a bill tomorrow, or
can introduce such a bill any day that this House may be
in session, and it will be referred to the Committee on Ways
and Means, and will there be considered; and I will guar-
antee that the American Legion and every patriotic Amer-
ican who believes that the war profiteers should not be per-
mitted to make their millions while the boys suffer will be
behind the proposal before the Ways and Means Committee.

Mr. MAY and Mr. MONAGHAN rose.

Mr. McSWAIN. I yield first to my colleague the gentle-
man from Kentucky.

Mr. MAY. I call the attention of the gentleman and the
House to the fact that this is a bill reported without even
the offering of an amendment by any member of the com-
mittee, and reported by a unanimous vote, and then the mat-
ter was taken up with the Rules Committee and presented
without objection.

Mr. McSWAIN. There is a slight misstatement in that
the first bill on this subject was introduced by me the very
first day of the session in January, and bore no. 3. It was
bill no. 3, and has been before the House ever since the first
day of the session. No. 3 was amended after consideration by
the committee and receiving suggestions as a result of hear-
ings, until it finally became no. 5529. However, in substance,
it is the same bill that has been continuously before the Con-
gress and before the committee since the very first day of
the session, and nobody need be taken by surprise as to any
particular matter.

Mr. MAY. And notwithstanding the fact that the hear-
ings are full of evidence on the question of taxes and what
amount of taxes ought to be levied and when they should be
levied, nobody offered any amendment in committee pro-
posing a tax, because we all felt that the Military Affairs
Committee had no jurisdiction with respect to taxes.

Mr. McSWAIN. That was my view—that the committee
could not take such jurisdiction.

It is now in the power of this body to take away jurisdic-
tion from any committee, if it wants to. Every committee
is the creature of this body, and I am not so much of a
parliamentarian as to say that, to a bill to take the profits
out of war, an amendment to authorize the levying of an
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excess-profits tax as a result of the war would not be in
order. I am not prepared to say this, but I am saying we
want this bill brought before the House, and if any Member
has a constructive suggestion he will not find this committee
hostile to it. We have no special pride in it. We are trying
to bring something before the country that the country has
been demanding ever since the 11th of November 1918.

Mr. GREENWOOD. Mr. Speaker, will the gentleman
yield?

Mr. McSWAIN. I yield to the gentleman from Indiana.

Mr. GREENWOOD. In connection with this rule, some
have suggested that the rule should have been made wide
open so as to have permitted amendments concerning taxa-
tion. It would be setting aside all the precedents of the
House to ask the Rules Committee to make germane pro-
visions offered from the floor of the House on matters of
taxation that have never even been submitted to the Com-
mittee on Ways and Means. This would be a very unusual
procedure, and when the chairman of the legislative commit-
tee appeared before the Rules Committee it was not suggested
that we set aside or thwart the action of the Committee on
Ways and Means by making an amendment germane that
might be offered from the floor of the House which would set
aside all precedents of the House.

Mr. McSWAIN. In response to the statement, I will say
that if this bill is passed and becomes a law, if I am alive
I shall sponsor a bill before the Ways and Means Commit-
tee to authorize the tax which they are now suggesting. I
shall sponsor it, if no one else does, if I am alive and a
Member of this House, because I am dedicated, body and
soul, to the proposition that the burdens of war shall be
equalized among the citizens of the United States just as far
as is morally possible.

Mr, SWEENEY. Will the gentleman yield?

Mr. McSWAIN. I yield to the gentleman.

Mr. SWEENEY. If I understood the gentleman correctly,
he stated that if war was declared we would have plenty of
time to pass a resolution providing for the taxation,

Mr, McSWAIN. No; I said nothing of the kind. A bhill
can be introduced now and at any time to provide for tax-
ation to take the excess war profits.

Mr. SWEENEY. We are not at war now. Why not pro-
vide the taxation now, and not leave it simply a drait bill?

Mr. McSWAIN. If the gentleman will read the bill care-
fully, he will see that it is not a draft bill.

Mr. MONAGHAN. Is not that the sole purpose of the
bill?

Mr. McCSWAIN. No. The gentleman ought to know that
that is limited so that if you become a soldier you will have
a fair chance with the fellow who stays at home.

Mr. SWEENEY. Will the gentleman yield again? Are
not all the powers given to the Executive by this bill within
his power now?

Mr. McSWAIN. No; he has not the power at all. You
have got to confer that power on him by statute. The Presi-
dent has not any power except what is given him by the
Constitution and by statute.

Now, let us vote this up, give consideration to this meas-
ure, and everybody remain calm and cool. [Applause.]

Mr. GREENWOOD. Mr. Speaker, I move the previous
question.

Mr. BOILEAU. A parliamentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state if.

Mr. BOILEAU. If the House votes down the previous
question, will it be in order to offer an amendment embody-
ing taxation?

The SPEAKER. The rule can be amended if the House
votes down the previous question. The question is on the
previous question.

The question was taken, and on a division (demanded
by Mr. BorLeau, Mr. Maverick and others) there were 106
ayes and 34 noes.

Mr. WITHROW. Mr. Speaker, I object to the vote on
the ground that there is no quorum present.
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The SPEAKER. The gentleman from Wisconsin makes
the point that no quorum is present. Evidently there is
no quorum present.

The Doorkeeper will close the doors, and the Clerk will
call the roll.

The question was taken; and there were—yeas 258, nays
71, not voting 102, as follows:

[Roll No. 47]

YEAS—258
Adair Dickstein Kahn Rich
Andresen Dingell Eee Richardson
Andrew, Mass, Disney Eennedy, N. Y. Robertson
Andrews, N.¥. Dobbins enney Robinson, Utah
Arends Dockweiler Kimball Rogers, Mass,
Arnold Dondero KEinzer Rogers, N. H
Ashbrook Dorsey Kleberg Rogers, Okla.
Bacon Doughton Kloeb Rudd
Barden Doxey Eocialkowskl Russell
Beiter Drewry Ryan
Bell Driscoll Lambertson Babath
Blackney Driver Lambeth Sanders, La.
Bland Duffey, Ohlo Larrabee Banders, Tex,
Blanton Duffy, N. Y. Lea, Calif. Sandlin
Bloom Dunn, Miss Lewis, Colo. Schaefer
Boland Eaton Lord Schuetz
Boylan Eckert McClellan Bears
Brennan Eicher McGehee Beger
Brewster Ekwall McGrath Shanley
Brown, Ga. Engel McLaughlin Short
Brown, Mich. Evans McLean Sirovich
Brunner Faddis McReynolds Smith, Conn,
Buchanan Farley McSwain Snell
Buck Fenerty Mahon Bnyder
Buckley, N. Y. Fernandez Mansfield South
Bulwinkle Fitzpatrick Mepes Bpence
Caldwell Fletcher Marshall Stack
Cannon, Mo. Focht Martin, Colo Starnes
Carden Faord, Calif Martin, Mass, Stefan
Carlson Ford, Miss. Mason Stewart
Carmichael Frey Massingale Sullivan
Carpenter Fulmer May Sumners, Tex,
Carter Gasque Mead Sutphin
Cartwright Gassaway Merritt, N. Y. Taber
Cary Gavagan Michener Tarver
Castellow Gifford Millard Taylor, Colo.
Cavicchia Gillette Miller Taylor, 8, C.
Chapman Goodwin Mitchell, T11 Terry
Church Gray, Pa Mitchell, Tenn, Thom
Clark, N. C. Greenway Nelson Thomason
Cochran Greenwool O’'Connell Thompson
Coffee Greever O’Connor Thurston
Colden Gregory Tolan
Cole, Md Guyer Oliver Tonry
Cole, N. Y, Haines O'Neal Turner

llins Halleck Owen Turpin

Colmer Hancock, N.¥Y. Parks Umstead
Cooley Harlan Patton Underwood
Cooper, Ohlo Hart Pearson Utterback
Cooper, Tenn Hess Peterson, Fla. Vinson, Ga.
Corning Hill, Ala. Peterson, Ga, Vinson, Ky.
Costello Hill, Samuel B, Pettengill Warren
Cox Hobbs Pleifer Wearin
Cravens Hollister Pittenger Weaver
Crosby lmes Plumley West
Cross, Tex Hook Powers Whelchel
Crowe Houston Quinn Whittington
Culkin Igoe Rabaut Willlams
Cullen Imhoff ¥y Wilson, La.
Daly Jacobsen Randolph Wolcott
Darrow Jenckes, Ind. Rankin Wolfenden
Dear Jenkins, Ohlo Ransley Wolverton
Deen Johnson, Okla Rayburn Zimmerman
Dempsey Johnson, W. Va. Reece
DeRouen Jones Rellly

NAYS—T1
Amlie Gearhart Luckey Schneider
Ayers Ludlow Scott
Bilermann Gilichrist Lundeen Secrest
Binderup Goldshorough McFarlane Bisson
Bolleau Gray, Ind McGroarty Smith, Wash.
Buckler, Minn. Hancock, N. C. McLeod Btubbs
Burdick Healey Maas Sweeney
Cannon, Wis. b . Maverick
Celler Hildebrandt Merritt, Conn Wallgren
Christianson Hill, Enute Monaghan Welch
Citron Hoeppel Moritz Werner
Connery Huddleston Mott Wilson, Pa.
Crawford Hull Murdock Withrow
Crosser, Ohio Eeller O'Malley Wood
Dirksen Eniffin Patterson Woodruff
Dunn, Pa. Enutson Reed, I11. Young
Eagle Kopplemann Robsion, Ky Zioncheck
Ellenbogen Lemke Sauthoff

NOT VOTING—102

Allen Berlin Buckbee Chandler
Bacharach Boehne Burch Claiborne
Bankhead Bolton Burnham Clark. Idaho
Beam . Brooks Casey Crowther




Cummings Hamiin McEeough Romjue
Darden Harter McMillan Badowski
Delaney Hartley Maloney Schulte
Dies Hennings Marcantonio Scrugham
Dietrich Higgins, Conn, Meeks Shannon
Ditter Hoffman Montague Smith, Va.
Doutrich Hope Montet Smith, W. Va.
Duncan Johnson, Tex. Moran Bomers, N. Y.
Edmiston Kelly Nichols Bteagall
Englebright Kennedy, Md. Norton Taylor, Tenn.
Ferguson Eerr O’Brien Thomas
Flesinger Kvale O'Day Tinkham
Fish Lamneck Palmisano Tobey
Flannagan Lanham Parsons Treadway
Fuller Lee, Okia. Patman Wadsworth
Gambrill Lehlbach Perkins Walter
Gildea Lesinski Peyser ‘White
Gingery Lewis, Md. Plerce Wigglesworth
Granfield Lloyd Polk Wilcox
Green Lucas Ramspeck Woodrum
Griswold McAndrews Reed, N. Y.
Gwynne McCormack Richards

So the previous question was ordered.

The Clerk announced the following pairs:

On this vote:

Mr. Granfield (for) with Mr. Kvale (against).

Mr. Parsons (for) with Mr. Marcan (against).

General pairs:

Bankhead with Mr. Ditter.
McAndrews with Mr. Lehlbach.
Delaney with Mr, Burnham,

Boehne with Mr. Allen.

Lamneck with Mr, Cooper of Ohio,
Darden with Mr. Hoffman,

McKeough with Mr, Bacharach.
O’Brien with Mr. Crowther,

. Norton with Mr. Hartley.

Griswold with Mr. Reed of New York.
Fuller with Mr. Tobey.

Dies with Mr. Treadway.

Beam with Mr. Bolton.

Johnson of Texas with Mr. Gwynne.
Kerr with Mr. Perkins.

Bomers of New York with Mr. Thomas.
Lanham with Mr. Hope.

McCormack with Mr. Buckbee.
Montague with Mr. Doutrich.

SmithoIWestVtrginmwlthllr Fish.
Patman with Mr, Taylor of Tennessee.
Smith of Virginia with Mr. Englebright.
Maloney with Mr. Hamlin.
Gambrill with Mr. Moran.
Flesinger with Mr. Walter.
Chandler with Mr. Lee of Oklahoma,
Plerce with Mr. Berlin.
Clalborne with Mr. Polk.
Harter with Mr. Lloyd.
Scrugham with Mr. Meeks.
Lewis of Maryland with Mr. Shannon,
White with Mr. Nichols.
Hennings with Mr. Gingery.
Brooks with Mr. Lesinski.
with Mr. Duncan.
Flannagan with Mr.
Green with Mr. Casey.
Eelly with Mr. Lucas.
Romjue with Mr. Montet.
Mrs. O'Day with Mr. Edmiston.
. Eennedy of Maryland with Mr. Richards.
. Clark of Idaho with Mr, Dietrich,
Ferguson.

S
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B
i
B
5
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Mr, Peyser with Mr,

Mr. CRAWFORD changed his vote from “aye” to “ no.”

Mr. HILDEBRANDT changed his vote from “aye” to
“no.”

Mr, BINDERUP changed his vote from “aye” to “ no.”

Mr. FLETCHER changed his vote from “no” to “ aye.”

Mr. HEALEY. Mr. Speaker, my colleague, Mr. McCor-
MACK, is unavoidably absent. I wish to announce that if
present he would have voted “ aye.”

The result of the vote was announced as above recorded.

The SPEAKER. The question is on the adoption of the
resolution.

The question was taken; and on a division (demanded by
Mr. Connery) there were—ayes 193, noes 39.

Mr. CROSSER. Mr. Speaker, I demand the yeas and
nays.

The SPEAKER. Those who favor taking this vote by the
yeas and nays will stand and remain standing until counted.

LXXIX—314
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[After counting.] Fourteen Members have arisen; not a
sufficient number. ¢ i

The yeas and nays were refused.

So the resolution was agreed to.

A motion to reconsider the vote by which the resolution
was agreed to was laid on the table.

CLAIMANTS WHO SUFFERED LOSS FROM FIRES SET BY GOVERNMENT~
OPERATED RAILROADS IN MINNESOTA IN 1918

Mr. PITTENGER. Mr. Speaker, I ask unanimous consent
to extend my own remarks in connection with H. R. 3662.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. PITTENGER. Mr. Speaker, in the CONGRESSIONAL
REecorp for April 1, on page 4768, I discussed with my col-
leagues one of the alleged objections to H. R. 3662, which
is the bill for the relief of claimants who were burned out
in the great fire of October 1918 in Minnesota. I briefly
called attention to the lack of any foundation for one alleged
objection to the bill—namely, that it is an old bill and has
never had serious consideration. I pointed out that this
measure has been seriously brought to the attention of Con-
gress but that it has been impossible to get action on it due
to the fact that one objector could prevent consideration.

Today I want to discuss another alleged objection o the
bill, I was talking to a colleague, who said to me, “ Well,
these people were treated very liberally and really received
full pay for their losses, did they not? ” I took occasion
right there to point out to my friend that the contrary was
true. The Government “ chiseled ” on its own citizens, and
instead of being generous, deliberately broke its agreement
to fulfill its obligation, and told them that they would have
to take 40 or 50 percent of their actual loss or get nothing.
The Government was anything else but generous, and, as I
have heretofore pointed out, a great wrong was done by a
bureaucratic official. This proposition of the alleged fair-
ness of the settlement was fully considered by the commit-
tee, which conducted extensive hearings in March 1930. One
of the witnesses who appeared before the committee was the
Honorable H. A. Dancer, who was one of the trial judges
when these cases were in the courts. Judge Dancer was
recognized for years as a jurist of high standing and ability.
He resigned his position of judge some 2 or 3 years before
the hearings on this bill were held in 1930. In presenting
this bill to Congress it was desired to have one of the trial
judges testify, and Judge Dancer was the only one available
in March 1930. At my request he appeared and gave testi-
mony before the Claims Committee. I want to quote his
testimony dealing with the question of alleged liberality of
the settlements. On page 97 of the hearings Judge Dancer
uses this language:

Thousands of these people who were entitled to payment of 100
cents on the dollar for their claims were faced with the necessity
of accepting 560 cents on the dollar unless they cared to go to
court individually and fight out each individual case. They did
not know how long it would be before the Government would get
around to pay their judgments. They were entitled to relief
promptly. They were faced with the necessity of walting years
and years for that relief they were entitled to, and so, under the
circumstances, I think they accepted and executed those releases
under compulsion. They were under more compulsion which has
been likened to that of a man at the point of a gun. A man at
the point of a gun might have a fair show if he could knock the
gun out of the hands of the other man. But against the Govern-
ment that would not pay over 50 cents on the dollar—well, they
had to take what they could get.

The above language is significant and comes from a man
who was in a position to know absolutely what took place.
I again quote from Judge Dancer on page 102 of the hear-
ings where he uses this language:

I realize that it will be u.rged sttenuously that these cases were
compromised, that the Government never admitted liability, and
that when the fire sufferers accepted 50 or 40 cents on the dollar
of their loss, and executed a full release, they became bound
thereby, and have no legal, moral, or equitable claim to further
relief at this time. I with such argument. If, in the
beginning, without 5 years delay and litigation, and before the
liability of the Government had been finally adjudicated and
established, the Government had settled the cases as of doubt-
ful liability and on a compromised basis, a different situation
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entirely would have been now presented to Congress; but the
Government declined to compromise any claim until after its
lability in hundreds of claims had been definitely and finally
established. I do not have in mind any act evidencing more
charity and brotherly love than the act of 278 fire claimants in
the city of Cloguet who had, by the judgment of the Supreme
Court, become entitled to recover of the Government in full for
their loss from the fire. They voluntarily accepted 50 cents on the
dollar on their loss in order that the Government might be per-
suaded to pay 50 cents on the dollar of the loss of large numbers
of other fire sufferers whose claims had not been so adjudicated
and established.

Virtually the same situation existed with regard to a very large
proportion of all persons with whom settlements were made. Either
they had thus secured findings from the court that they were en-
titled to recover from the Government in full for their losses or
else their neighbors who were burned out by the same fire which
burned them out had secured such adjudication. To thousands of
these claimants the Government, in making settlement, yielded
nothing except its right to compel each claimant to try his case
separately, and that at a cost to him of more than the amount of
his loss, to say nothing of the possible years of delay which faced
him in securing such redress. The settlements were clearly under
compulsion as far as the fire sufferers were concerned. It was up to
them to take what the Government was willing to pay or suffer
interminable delays and prohibitive costs, even though their right
to full compensation had been definitely established by the courts.
As I view it, the only debatable questions then were as to the exact
boundary lines of the district where liability had been so estab-
lished, and the amounts of the losses of the various persons in-
volved, and the presumption is that after years of litigation the
boundary lines as disclosed by a preponderance of evidence must
have been fairly well established and known to the negotiating
parties.

THE CHILD-LABOR AMENDMENT

Mr. HILDEBRANDT. Mr. Speaker, I ask unanimous con-
sent to extend my remarks in the RECORD.

The SPEAKER. Is there objection?

There was no objection.

Mr. HILDEBRANDT. Mr, Speaker, for a hundred years
we have been trying to abolish child labor. The child-labor
amendment, endorsed by the finest and most sincere cham-
pions of humanitarian legislation from Mrs. Roosevelt down,
has been assailed by those who want to perpetuate exploita-
tion of the young and the helpless. If has been defended by
the noblest and the best of our citizenship, regardless of
party lines.

Our President declared:

One of the accomplishments under the National Recovery Act
which has given me the greatest gratification is the outlawing of
child labor. It shows how simple a long-desired reform, which no
individual or State could accomplish alone, may be brought about
when people work together. It Is my desire that the advances
attained through the National Recovery Act be made permanent.
In the child-labor field the obvious method of maintaining the
present gains is through ratification of the child-labor amendment.
I hope this may be achieved.

Just the other day I heard an illuminating address by the
able attorney, Arthur Garfield Hays, over broadcasting sta-
tion WEVD, in which, discussing this child-labor amend-
ment, he said:

At the beginning of the factory system we heard of the God-
given right even of babies to work. We heard of the God-given
right of parents to use their children to add to the family income.
Yet everyone knows that this God-given right is a curse of pov-
erty. It is wrong to designate a necessity as a right. Sometimes
the right of the child to work 1s a correlative of the right of the
adult to starve.

Without going into the intricate legalism that generally
accompanies objections to humane and decent laws, I want
to call the attention of my colleagues to the fact that more
and more the combat over new statutes resolves itself into a
question as to whether these statutes would benefit the aver-
age man and woman or not. If the ordinary person would
benefit, the letters and telegrams in commendation usually
come from farmers, workers, and small business men who are
on the edge of bankruptcy. If the legislation is of profit to
the exploiting class, plenty of communications, typed on ex-
pensive bond paper and handsomely gotten up, reach the
Members of the National Legislature. I have received thou-
sands of communications of this character. I have always
tried to answer them and to extend the proper courtesy to
those who wrote me, regardless of their motives or their
status in life, But I have never been deceived as to their
background, interests, and motives.
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Repeatedly I have emphasized that the Democratic Party,
if it is to adhere to the principles of Thomas Jefferson and
Andrew Jackson, must stand for a government maintained
in the interest of those who produce. Such a government
means real democracy. A party consecrated to that philoso-
phy is a party of real democracy. If our party is to sell itself
to beneficiaries of privilege, it should discard its name and
call itself a party of Hamiltonian federalism, of Bourbon
toryism, of Wall Street capitalism, and waste no more time
in pretty protestations about its progressive tendencies.

I appeal to believers in fundamental democracy to stand
solidly together. Only yesterday the gentleman from Penn-
sylvania, Congressman GILDEA, issued a clarion call to party
members who recognize the priority of the right of man.
Never in American history has democracy had so magnificent
an opportunity. And never will its defeat be more ignomini-
ous if it fails to utilize that opportunity.

PROFITS OF WAR

Mr. SCOTT. Mr. Speaker, I ask unanimous consent to
extend my remarks in the REcorb.

The SPEAKER. 1Is there objection?

There was no cobjection.

Mr. SCOTT. Mr. Speaker, it is my firm conviction that
every man has a right to form his own opinion according
to the dictates of his own conscience. It is likewise my
opinion that having formed that opinion, he is entitled to
cast his vote as he sees fit, no matter what others may have
to say on the subject.

I am one of those who would be willing to go to any
extreme in the form of legislation to eliminate the possibility
of profit from war or the production of machinery for war.
It is my solemn conviction that this is the only way that it
will ever be possible to eliminate warfare. I think that fun-
damental to the destruction of profit from warfare and the
manufacturing of war materials is a law to restrict the
individual income of any person during the course of the war
to as small an amount as possible. I believe that the profit
from the war trade should be restricted to the minimum. I
know that it is impossible to accomplish this purpose with-
out making use of the power to tax. Any proposal to accom-
plish the result by any other means is futile. The bill under
consideration does not contain a tax proposal.

I am voting against ordering the previous question because
I want to have an opportunity to vote for an amendment to
the rule which will make a taxing provision germane so that
I may finally vote for a bill that will tax every vestige of
profit from the manufacturing of war machines both during
peace time and war time.

It is not pleasant to have to vote against the Rules Com-
mittee and the Committee on Military Affairs, but my con-
victions force me to do it. I believe that the people whom
I represent will approve of my action.

WORKERS'" UNEMPLOYMENT, OLD-AGE, AND SOCIAL INSURANCE
BILL—HISTORY AND STATUS OF H. R. 2827

Mr, LUNDEEN. Mr. Speaker, I ask unanimous consent to
extend my remarks in the RECORD.

The SPEAKER. Is there objection?

There was no objection.

Mr. LUNDEEN. Mr. Speaker, on February 2, 1934, dur-
ing the Seventy-third Congress, I first introduced the Lun-
deen unemployment, old-age, and social-insurance bill, then
known as H. R. 7598. Hearings were held on the meas-
ure by the House Committee on Labor. Affer H. R. 7598
had been in committee for 30 legislative days, I filed a mo-
tion to discharge the committee from further consideration
of the measure. This motion received the signatures of
about 30 Members of the House.

On January 3, 1935, I reintroduced the bill in the Sev=-
enty-fourth Congress. It is now known as H. R. 2827,

PROVISIONS OF LUNDEEN BILL

The Lundeen unemployment, old-age, and social-insurance

bill provides in section 1 that the—

Bill shall be known by the title “ The workers’ unemployment,
old-age, and social-insurance act.”
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SECTION 2
Section 2 provides that—

The Secretary of Labor is hereby authorized and directed to
provide for the immediate establishment of a system of unem-
ployment insurance for the purpose of providing compensation
for all workers and farmers above 18 years of age, unemployed
through no fault of their own. Such compensation shall be equal
to average local wages, but shall in no case be less than $10 per
week plus §3 for each dependent. Workers willing and able to do
full-time work but unable to secure full-time employment shall
be entitled to receive the difference between their earnings and
the average local wages for full-time employment. The minimum
compensation guaranteed by this act shall be increased in con-
formity with rises In the cost of living. Such unemployment in-
surance shall be administered and controlled, and the minimum
compensation ehall be adjusted by workers and farmers under
rules and regulations which shall be prescribed by the Secretary
of Labor in conformity with the purposes and provisions of this
act through unemployment-insurance commissions directly elected
by members of workers' and farmers' organizations.

SECTION 3

Section 3 provides that—

The Secretary of Labor is hereby further authorized and directed
to provide for the immediate establishment of other forms of
social insurance for the purpose of providing compensation for
all workers and farmers who are unable to work because of sick-
_ ness, old age, maternity, industrial injury, or any other disability.

Such compensation shall be the same as provided by section 2 of
this act for unemployment insurance and shall be administered
in like manner., Compensation for disability because of maternity
shall be paid to women during the period of 8 weeks previous and
8 weeks following childbirth.

BECTION 4
Section 4 provides that—

All moneys necessary to pay compensation guaranteed by this
act and the cost of establishing and maintaining the administra-
tion of this act shall be paid by the Government of the United
States. All such moneys are hereby appropriated out of all funds
in the Treasury of the United States not otherwise appropriated.
Further taxation necessary to provide funds for the purposes of
this act shall be levied on inheritances, gifts, and individual and
corporation incomes of $5,000 a year and over. The benefits of
this act shall be extended to workers, whether they be industrial,
agricultural, domestic, office, or professional workers, and to farm-
ers, without discrimination because of age, sex, race, color, religion,
or political opinion or affiliation. No worker or farmer shall be
disqualified from receiving the compensation guaranteed by this
act because of past participation in strikes, or refusal to work in
place of strikers, or at less than average local or trade-union
wages, or under unsafe or unsanitary conditions, or where hours
are longer than the prevailing union standards of a particular
trade or locality, or at an unreasonable distance from home.

HEARINGS HELD

From February 4 to February 15, 1933, inclusive, hearings
were held on the Lundeen bill by the House Subcommittee on
Labor, with Congressman MartHEw A. Dunw, of Pennsyl-
vania, as chairman. The subcommittee reported the bill
favorably to the House Committee on Labor, and on March
15, 1935, Congressman CoNnNERY, of Massachusetts, Chairman
of the House Committee on Labor, submitted to the House
of Representatives the favorable report of the Labor Com-
mittee. This committee report (No, 418), submitted by Con-
gressman ConnNery, states that the Committee on Labor, to
whom was referred the bill H. R. 2827, infroduced by Mr.
LunpeeN, to provide for workers’ unemployment, old-age,
and social insurance, having had the bill under considera-
tion, report favorably thereon without amendment and rec-
ommends that the bill do pass.

The hearings commenced on February 4, 1935, and concluded on
February 15, 1935, during which time testimony was heard as fol-
lows: B0 witnesses appeared to speak in favor of the bill—7 econ-
omists, specialists in the law, social service and relief; women in
industry, maternity care, and medical service; 12 representatives
of American Federation of Labor local unions, most of whom
were delegated by district committees of American Federation of
Labor locals representing hundreds of locals; farmers, veterans,
unemployed workers, small home and land owners; a representa-
tive of the railroad brotherhoods; representatives of professional
workers, including writers, teachers, physicians, architects, engi-
neers, chemists, and fechniclans, dentists, and many others. All
of the above-mentioned witnesses testified as to the wide-spread

necessity for genuine unemployment and social insurance and
testified in favor of this bill, H. R. 2827.

FEATURES OF THE BILL
The bill provides for the immediate establishment of a system
social insurance to compensate all workers and farmers, 18
of age and over, in all industries, occupations, and profes-
who are unemployed through no fault of their own, and

In
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for the entire period of this involuntary unemployment. To pre-
vent the lowering of minimum standards of living, insurance
benefits are to be equal fo full average wages in the locality; and
in no case less than $10 a week, plus §3 for each dependent.
Those employed part time who are unable to find full-time em-
ployment are to be paid the difference between their earnings and
the prescribed insurance benefit. As a further safeguard of the
minimum standards of living, stability of the purchasing power
of the insurance payments is to be maintained by requiring the
minimum compensation for unemployment to be increased with
increases in the cost of living. Administration of the Insurance
and adjustment of the minimum compensation shall be con-
trolled by unemployment insurance commissions directly elected
by workers' and farmers' organizations under rules and regulations
prescribed by the BSecretary of Labor in conformity with the
purposes and provisions of the aet.

Similar social insurance shall be established by the Secretary of
Labor for all workers and farmers who are unable to work because
of sickness, old age, maternity, industrial injury, or any other dis-

ability.
Moneys necessary to pay the compensation and to administer
the act shall be paid by the Government of the United States out
of funds in the Treasury not otherwise appropriated, increased if
necessary by levying additional taxation on inheritances, gifts, and
individual, and corporation incomes of 5,000 a year and over.
DIFFERENCES FROM OTHER PROPOSALS

This bill differs from other proposals in that (1) it covers all the
unemployed for the entire period of their unemployment, whereas
other systems limit the occupations covered and the duration of
benefits so that numbers of the unemployed who are outside its
scope or who have exhausted benefit payments are left dependent
upon private charity or public relief; (2) it derives its funds from
current taxation instead of frem reserves built up through taxa-
tion on pay rolls, which inevitably raises prices to the consumers,
taxes, wages, and salaries, directly or indirectly, and by the “re-
serve " features complicates the debt-credit structure of the mone-
tary system, thus tending to prolong depression and to create fur-
ther maladjustment between funds available for investment and
money available for consumers' purchasing power; (3) it provides
democratic administration by workers’ representatives.

WHY SOCIAL INSUERANCE IS NEEDED

Testimony summarizing the need for this new form of social
insurance was as follows:

(1) The continuation of extensive mass unemployment demands
comprehensive action to provide insurance for all workers, in lieu
of income from earnings now cut off through long-continued
pression. Estimates of present unemployment placed before the
committee ranged from 14,000,000 to 17,000,000. Indices of em-
ployment and were cited showing that both are still
considerably below the level of 1923-33 or 1825-27, but that total
earnings are disproportionately low as compared even with the
continued low level of employment, thus indicating a lowering of
the purchasing power of the masses. At the same time, output
per man per hour has considerably and disproportionately in-
creased, thus indicating the probability of increase in permanent
technological unemployment.

(2) The great and vital need of the unemployed for means with
which to buy the necessities of life for themselves and their
families is not and cannot be met by the and inade-
quate provision for relief. It is pointed out that the new pro-
posed work-relief program will at best, if enacted, provide relief
for approximately one-third of the jobless in the United States
who are seeking employment. Yet there are at least 20,000,000
persons in this country whose sole or chief source of subsistence
is obtained through the program of the Federal Emergency Relief
Administration. For these only an assured and immediate social-
insurance program can prevent appalling destitution which will
permanently undermine standards of living.

{3) Mass unemployment, though unusually long continued and
wide-spread in the present depression is not an unusual emer-
gency, but has recurred at frequent intervdls in this country.
Between 1783 and 1925 the number of depressions was 32 with
an average period of 4 years from panic to panic. For every year
of depression there was only one and a half years of prosperity.
The time has come for definite recognition of the obligation of
f;::memment and the economic system to insure continuity of

(4) This is a practical proposal. Technicians and scientists
agree that the productive capacity of the United States is equal
to a far greater measure of security and to far higher standards of
living than have yet been established; and science and Invention
promise to expand this productivity to a higher level if the pro-
ductive system can be freed from the recurrent burden of indus-
trial depression.

(5) This, however, cannot be achieved merely by rearranging
workers” earnings by taxing pay rolls for reserves for future un-
employment. The first step is compensation for insecurity by tax-
ing higher incomes, not pay rolis.

(6) As a continuing problem, mass unemployment requires con-
gressional action because of the mandate laid upon Congress by
the Constitution to provide for the general welfare. The general
welfare is undermined at all points by mass unemployment.

ESTIMATES OF COST OF THE BILL

To determine the cost of the social insurance which would be
provided in H. R. 2827 requires several estimates, which should be
used with caution. In the first place, the United States has no
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current basis for ascertaining accurately the number of the
unemployed.

The second and more important point requiring caution relates
to the estimate of the effect of social insurance upon purchasing
power, and its conseguent results in decreasing the amount of
unemployment through stimulation of reemployment. No ex-
perience in this country is avallable to indicate the extent to
which an increase in consumers' purchasing power for those in
the lower-income groups would stimulate production and increase
employment.

If it is assumed, however, that the entire amount of benefits paid
under the provisions of this bill would appear in the market as
new purchasing power, economists have calculated that 60 percent
of this total would become available as wages and salaries. There-
fore, on the basis of given average wages and salaries, it can be
estimated how many persons could be reemployed, and this would
result in a corresponding decrease in the number of unemployed
eligible for benefits, and, therefore, in a reduction of costs.

Having in mind the above cautions, it may be said at once that
if there be 10,000,000 unemployed, the annual gross cost, after
taking care otherwise of those who should receive old-age pensions
and those who are unemployed because of sickness or disability,
and eliminating those under 18 years of age, to whom the bill does
not apply, would be $8,235,000,000. Deducting from this the esti-
mated decrease in the cost of unemployment insurance on account
of the reemployment of workers following the establishment of a
social-insurance program, $6,090,000,000, and adding to it the cost
of old-age pensions, sickness, disability, accident, and maternity
insurance, and deducting present annual expenditures for relief
amounting to $3,875,000,000, we would have a net annual increase
for the Federal Government imposed by the provisions of the bill
amounting to $4,060,000,000.

If the number of unemployed be equal to the average number
estimated as unemployed in 1934, as 14,021,000, then the annual
net increase in cost, after deducting present expenditures for
relief and estimating the reemployment which would follow ade-
quate social insurance, would be $5,800,000,000.

The estimate of total costs of the program for social insurance
under the bill should be compared with the amount that workers
have lost in wages and salaries since the beginning of the de-
pression. According to estimates published in the Survey of Cur-
rent Business for January 1935, total income paid out to labor
since 1929 was as follows (in millions):

1929 1830 1931 1932 1933
Total income. . - ceveeeeeneeeeaan-n-| $52,700 | $48,400 | $40,700 | $31,500 | $29, 300
Lom Trom TP e S S sl 4,300 | 12,000 | 21,200 23, 400

The total loss to workers in wages and salaries in the first 4 years
of the depression has amounted to $60,900,000,000. It is with these
huge losses sustained by American workers during these 4 years that
the costs of security provided by the bill should be compared.
Furthermore, this report has already pointed out the inadequacy of
present relief measures, and it must therefore be realized that the
cost of truly adequate relief would be the cost of this bill.

SOURCES OF FUNDS

It has been pointed out that an important difference between
H. R. 2827 and other proposals is in the source of funds. Other
proposals, including H. R. 4120 (the Wagner-Lewis-Doughton bill)

nd on the building up of reserves in advance of payment of
benefits, these reserves to be secured by a tax on pay rolls. BSeveral
serious objections are made to this method. In an article in the
Annalist, published by the New York Times on February 22, 1935
(by Elgin Groseclose, professor of economics, University of Okla-
homa), under the title “ The Chimera of Unemployment Reserves
Under the American Money System ", attention is called to the
provisions in H. R. 4120 in these words:

“The Wagner bill as introduced in Congress sets up in the Fed-
eral Treasury an ‘unemployment trust fund'’ in which is to be
held all moneys received under the provisions of the act, and
directs the Secretary of the Treasury to invest these moneys, except
such amount as is not required to meet current withdrawals, in a
defined category of obligations of the United States or obligations
guaranteed as to both principal and interest by the United States.”

The Annalist article summarizes the objections to these reserves
for unemployment insurance as follows:

“(1) Financial reserves can be effective only in cases where con-
tingencies can be calculated and determined by actuarial methods
and where these contingencies arise in sufficient regularity to per-
mit the arrangement of reserves in accordance therewith. (2) The
incilence of depressions are irregular and unpredictable, and hence
defy actuarial procedure. (3) Purchasing power cannot be stored
up en masse under our money system, which is a system of debt
rather than metallic circulation. (4) The attempt to create unem-
ployment reserve will intensify booms. (5) Unemployment re-
serves are incapable of mobilization when needed and any attempt
to mobilize them will only result in further intensification of
depressions.”

Testimony before the Committee on Labor on H. R. 2827 brought
out the further objection that a tax on pay rolls is a tax on cost
of production which is passed on to the consumer in higher prices
to all consumers and to workers in lower wages as well as in
higher prices to them as consumers, Thus it tends to reduce
rather than to expand purchasing power, causing in itself recur-
rent industrial depression which arises out of the fallure of con-
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sumption to keep pace with production, or & disproportion be-
tween money available for consumers’ purchases and funds avail-
able for investment in increased production.

Moreover, these reserves, even if they could be accumulated
without these disastrous effects upon consumers’ purchasing
power, and upon the monetary system, would be inadequate to
cover more than a fraction of needs. The Commissioner of Labor
Statistics and Senator RoeerT F. WAGNER (in radio addresses on
Mar. 7) have estimated that if H. R. 4120 had been in effect
from 1922 there would have been set aside by 1934 the sum of
$10,000,000,000; yet the figures on the national income publizshed
by the Department of Commerce show that in 4 of those years
workers lost $60,000,000,000 of wages and salaries. Thus, even if
reserves seem to involve saving the Treasury from obligation, as
a matter of fact, they leave unsolved the real problem of protect-
ing workers against the destitution of mass unemployment.

As the only adequate solution of the problem, and to avoid the
unsound idea of setting aside reserves, the funds required in H. R,
2827 are made an obligation upon existing wealth and current
higher incomes of individuals and corporations. These sources
may be indicated as follows:

(1) Income taxes of individuals: If the United States were to
apply merely the tax rates of Great Britain upon all individual
incomes of $5,000 or over, a considerable sum would be available
for social insurance. These rates in 1928 would have ylelded the
Federal Government five and three-fourths billion dollars as
against slightly over one billion actually collected. In 1932, a
year of low income, we would have collected on the same basis
$1,128,000,000 as against the actual receipts of $324,000,000.

(2) Corporation income tax: Compared with other countries .
also our corporation tax is very low. Taking a flat rate of 25
percent, we would have raised in 1928 the amount of $2,600,000,-
000 instead of $1,200,000,000.

(3) Inheritance or estates: Here again the United States is very
lenient. In 1928 on a total declared gross estate of 315 billion
dollars, the total collected by Federal and State taxes was only
$42,000,000, or a little over 1 percent. If an average of 25 percent
were taken this would have been raised in 1928 to $888,000,000.

(4) Tax-exempt securities: Exact figures on the total are not
available, but here is an important source of large additional
returns which should be available for the general welfare.

(6) Tax on corporate surplus: In 1928, the corporate surplus,
representing the accumulation by corporations of funds which
had not been distributed to labor and capital amounted to
$47,000,000,000, and even in 1932 it was over 36 billions. Made
possible as it is by the cooperation of labor and capital, thus
surplus which is now set aside to meet capital's claims for exigen-
cies certainly should be also a source of funds for labor's soclal
insurance in the exigencies of unemployment. The Department
of Commerce has showed in its study of the national income that
labor has lost a larger percent of its earned income in the depres-
sion than capital has lost in interest charges, because capital has
been sustained by drawing both on current income and on accumu-
lated surplus. The great economist, Adam Smith, 150 years ago,
called the industrial system a * collective undertaking.” Thus
it is both logical and just to provide a tax on corporate surpluses
as a source for social insurance.

THIS EBILL IS UNQUESTIONABLY CONSTITUTIONAL

This bill provides for the appropriation of Federal moneys out
of the Treasury of the United States for the payment of com-
pensation to the unemployed, the sick, the disabled, and the
aged. It is thus simply an exercise of the appropriating power,
the power of Congress to spend money. The bill does, indeed, do
more than provide for appropriations; it provides for the setting
up of the administrative machinery. But the appropriating power
of Congress necessarily carries with it the incidental power to
provide administrative machinery for disbursing the moneys ap-
propriated and for insuring their proper application to the pur-
poses sought to be achieved by Congress.

One of the enumerated powers set forth in the Constitution is
the power of Congress to “lay and collect taxes, pay debts, and
provide for the common defense and the general welfare of the
United States.” To limit this power to spend moneys for the
“ general welfare ”, the power to spend money for the execution of
other enumerated powers, is to rob the * general welfare” clause
of its meaning, and thus to violate an elementary principle of con-
stitutional construction. Such distinguished constitutional au-
thorities as Washington, Madison, Monroe, Hamilton, Calhoun, and
Justice Storey have repudiated the conception of an appropriating
power limited by the other powers. Our highest authority, the
United States Supreme Court, has, in the famous Sugar Bounty
Case, definitely upheld appropriations by the Government in pay-
ment of purely moral obligations, entirely beyond the scope of the
other specifically enumerated powers. Congress itself has uni-
formly and consistently exercised its appropriating power for any
purpose which it deems for the general welfare and irrespective
of whether the purpose came within the specifically enumerated
powers or not. Surely it could not be said that a bill which will
provide a system of unemployment and soclal insurance for mil-
lions of unemployed, sick, disabled, and aged, is less for the “ gen-
eral welfare ” than other bills such as the one above. If Congress
passes the bill, it will thereby declare that, in its judgment, the
bill is for the *“ general welfare"” and no court has the power to
substitute its judgment on this question for that of Congress.

While the bill does indeed invest the Secretary of Labor with
large discretion this does not render the bill unconstitutional.
The United States Supreme Court has again and again sustained
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delegations of power to the President, Cabinet, officers, and com-
missions. Thus, the Tariff Act of 1922 was held constitutional,
although it vested the President with the power to raise or lower
the tariff upon any important article whenever it found that
American products were at a competitive disadvantage with those
imported from abroad. Again an act of Congress which gave the
Secretary of the Treasury, on the recommendation of experts, the
power to fix an established standard of purity, quality, and fitness
for consumption of certain commeodities imported into the United
Btates, was held constitutional.

In H. R. 2827 the discretion vested in the Secretary of Labor is
narrow, for the beneficiaries who are to receive the compensation
are named, the minimum compensation is prescribed, the maximum
compensation is ascertainable, and the nature of the compensation
is fixed. Certainly the discretion here vested in the Secretary of
Labor is far less wide than that vested in the Secretary of Agricul-
ture by the Agricultural Adjustment Act of 1933, wherein the Sec-
retary of Agriculture was granted the power “to provide for
rental or benefit payments in connection with crop reduction in
such amounts as the Secretary deems fair and reasonable.”

No specific amount is appropriated by this bill but this does not
render the bill unconstitutional, for general indefinite appropria-
tions are common. The first of such general indefinite appropria-
tions was passed when Congress directed that all expenses accruing
and necessary for the maintenance of lighthouses should be paid
out of the Treasury of the United States. Since then hundreds of
statutes containing similar indefinite appropriations have been
passed.

This bill deprives no one of his property without the *“ due proc-
ess of law " guaranteed by the Constitution. Unlike all other un-
employment and social-insurance plans, this bill does not involve
the setting up of “reserves” created by enforced contributions by
employers or employees., The only way that any person could re-
gard himself as in any wise deprived of property for the purpose of
financing this bill would be by regarding this bill as a taxing meas-
ure. The bill provides that *“ further taxation necessary to provide
funds for the purposes of this act, shall be levied on inheritances,
gifts, and individual and corporation incomes of $5,000 a year or
over." But even if it can be argued that this is a taxing measure,
the bill is a proper exercise of the taxing power of Congress since
Congress has the power under the Comnstitution to lay taxes for
the “ general welfare * subject to two limitations only. In the case
of duties, imports, and exclises “ this must be uniform.” In the
case of direct taxes, they must be apportioned according to the
census. Neither limitation, however, applies to incomes, gifts, or
inheritances since the sixteenth amendment. Once Congress has
levied such a tax, the tax cannot be assailed by a taxpayer since
the courts will not review the exercise of the congressional discre-
tion involved. The decision of Congress is thus final.

This bill in no way involves a question of usurpation of the
rights of the States. While the power of Congress to regulate
commerce and industry is limited to the.' interstate-commerce
power” and any regulation by the Federal Government of intra-
state business and of matters “ not commerce” is unconstitu-
tional, this argument is wholly inapplicable to the present bill
This bill is not an exercise of the interstate-commerce power; it
is an exercise of the appropriating power. This bill does not in-
volve any regulation of intrastate commerce of matters “ not com-
merce.” It does not involve the setting up of “reserves.” It does
not set up such business relationships as might possibly be in-
volved in the creation of special accounts with employers or em-
ployees based on their contributions to a reserve fund. The Su-
preme Court has explicitly declared that no State will be heard
to complain that the Federal Government is invading State's
rights when it simply exercises its appropriating power.

The Congress which passed the Agricultural Adjustment Act of
1933 declared that the loss of the purchasing power of the farm-
ers endangered the entire economic structure of the Nation. The
mechanism set up by that act was conceived as a device to re-
store purchasing power. Similarly this bill is an effort to restore
purchasing power, and may be therefore conceived to remove ob-
stacles to the free flow of interstate commerce, by creating pur-
chasing power for the masses who must spend the money for the
necessities of life and who, in spending the money for these neces=-
sities, will thereby remove obstructions to the free flow of inter-
state commerce,

Bince this bill is merely an exercise of the appropriating power,
it rests upon the same constitutional basis as do the Reconstruc-
tion Finance Corporation Act and Home Owners' Loan Corporation
Act, which involve merely an exercise of the power of Congress to
spend Federal moneys. The Reconstruction Finance Corporation
Act, the Home Owners’' Loan Corporation Act, and, indeed, the
bulk of the national emergency legislation which has been enacted
during the Hoover and Roosevelt administrations involve recog-
nition of the national character of our problems. Furthermore,
they indicate an appreciation of the inadequacy and the cumber-
someness of the Federal subsidy system. These acts all provide for
direct aid to persons, firms, and corporations in the States. The
Reconstruction Finance Corporation Act supplies Federal moneys
directly to banks throughout the country. Unemployment and
social-insurance problems are even more clearly Federal problems.
They require a similar national solution.

The Congress which passed the Reconstruction Finance Corpora-
tion Act, the Home Owner’'s Loan Corporation Act, and the bulk
of the national emergency legislation clearly conceived that it was
for the “ general welfare " that individuals, corporations, and banks
should be given money out of the Treasury of the United States.
When Congress passes this bill, it will have realized that it is
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for the “general welfare” that all human beings in the United
States who, through no fault of their own, are unable to earn the
necessities of life, should receive money representing their contri-
bution to production so that they may purchase the necessities
of life and, in so doing, maintain not only their lives but the
economic life of the United States.

In view of the foregoing considerations, this bill is clearly
constitutional,

SUMMARY

The committee recommends the passage of this bill as necessary
to prevent and relieve wide-spread destitution; as practical in view
of the great productive capacity of the Nation and its surpluses
available for taxation; as sound in its probable effects upon
purchasing power and the monetary system; and as constitutional
:nelc}er the obligation of Congress to legislate for the general

are,

CONNERY ASKS FOR RULE ON LUNDEEN BILL

On March 18, 1935, Congressman WiLLIAM P. CONNERY,
Chairman of the House Committee on Labor, filed House
Resolution 166, which was referred to the Committee on
Rules. House Resolution 166 provides that upon adoption
of this resolution it—

8hall be in order to move that the House resolve itself into the
Committee of the Whole House on the state of the Union for the
consideration of H. R. 2827, a bill to provide for the establishment
of unemployment, old-age, and social insurance, and for other
purposes, and all points of order against said bill are hereby
waived, That after general debate, which shall be confined to
the bill and shall continue not to exceed 2 hours, to be equally
divided and controlled by the Chairman and ranking minority
member of the Committee on Labor, the bill shall be read for
amendment under the 5-minute rule. At the conclusion of the
reading of the bill for amendment, the Committee shall rise and
report the bill to the House with such amendments as may have
been adopted, and the previous question shall be considered as
ordered on the bill and the amendments thereto to final passage
without intervening motion, except one motion to recommit.

MOTION NOW ON SPEAKER'S DESK FOR SIGNATURE

On March 28, 1935, immediately upon expiration of the
necessary T legislative days, I filed a motion to discharge
the Rules Committee from House Resolution 166 and in this
way bring the Lundeen unemployment, old-age, and social-
insurance bill before the House.

Many able and distinguished Members of Congress have
already signed my motion on House Resolution 166. I call
attention to this motion, which now lies on the Speaker's
desk, and urge Members of the House who favor an adequate
social-security program to sign the motion to discharge the
Rules Committee from further consideration of House Reso-
lution 166.

LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted to
Mr, Imuorr, for 3 days, on account of illness in his family.

SENATE BILLS REFERRED

Bills and resolutions of the Senate of the following titles
were taken from the Speaker’s table and, under the rule, re-
ferred as follows:

S.37. An act authorizing the Comptroller General of the
United States to settle and adjust the claims of subcontrac-
tors and material men for material and labor furnished in
the construction of a post-office and courthouse building at
Rutland, Vi.; to the Committee on Public Buildings and
Grounds.

S.93. An act to authorize certain officers of the Navy and
Marine Corps to administer oaths; to the Committee on
Naval Affairs.

S.95. An act to provide for the carrying at reduced rates
of officers and enlisted men of the military and naval forces
while on leave of absence or furlough at their own expense;
to the Committee on Interstate and Foreign Commerce.

8.170. An act for the relief of Alva A. Murphy; to the
Committee on Claims.

S.208. An act for the relief of the Consolidated Ashcroft
Hancock Co., Inc., Bridgeport, Conn.; to the Committee on
Claims.

S.276. An act for the relief of Harry Layman; to the
Committee on Claims.

S.380. An act to reserve 80 acres on the public domain
for the use and benefit of the Kanosh Band of Indians in
the State of Utah; to the Committee on Indian Affairs.
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S.395. An act relative to the qualifications of practition-
ers of law in the District of Columbia; to the Committee on
the Distriet of Columbia.

8. 438. An act for the relief of Roy Chandler; to the Com-
mittee on Military Affairs.

8.538. An act for the relief of H. Kaminski & Co., Ka-
minski Hardware Co., and the Carolina Hardware Co.; to
the Committee on Claims.

8.560. An act for the relief of the Western Electric Co..
Inc.; to the Committee on Claims.

S.6564. An act authorizing the exchange of the lands re-
served for the Seminole Indians in Florida for other lands;
to the Committee on Indian Affairs.

S.659. An act for the relief of Walter J. Bryson Pav-
ing Co.; to the Committee on Claims.

S.780. An act for the relief of the Standard Dredging Co.;
to the Committee on Claims.

S.794. An act for the relief of the Bowers Southern
Dredging Co.; to Committee on War Claims.

S.814. An act for the relief of John Mulhern; to the Com-
mittee on Claims.

S.865. An act authorizing a preliminary examination of
the Willamette River and its tributaries in the State of Ore-
gon, with a view to controlling floods; to the Committee on
Flood Control.

S.881. An act for the relief of Leo James McCoy; to the
Committee on Naval Affairs.

S.883. An act directing the retirement of acting assistant
surgeons of the United States Navy at the age of 64 years;
to the Committee on Naval Affairs.

S.884. An act for the relief of Lt. Comdr. G. C. Manning;
to the Committee on Claims,

S.908. An act for the relief of Edwin C. Jenney, receiver
of the First National Bank of Newton, Mass.; to the Com-
mittee on Claims,

S.933. An act to provide for an investigation and report
of losses resulting from the campaign for the eradication of
the Mediterranean fruit fly by the Department of Agricul-
ture; to the Committee on Agriculture.

S.951. An act for the relief of Mrs. Guy A. McConoha;
to the Committee on Claims.

S.952. An act for the relief of Zelma Halverson; to the
Committee on Claims.

S.983. An act for the relief of Grady D. Coleman; to the
Committee on Military Affairs.

S.1024. An act to confer jurisdiction upon the Court of
Claims to hear, determine, and render judgment upon the
claim of the Hampton & Branchville Railroad Co.; to the
Committee on Claims.

S.1041. An act for the relief of Choen, Goldman & Co.,
Inc.; to the Commitiee on Claims.

S.1051. An act for the relief of the Western Union Tele-
graph Co.; to the Committee on Claims.

S.1065. An act to further extend the period of time during
which final proof may be offered by homestead and desert-
land entrymen; to the Committee on the Public Lands.

S.1073. An act for the relief of Louis Finger; to the Com-
mittee on Claims.

8.1077. An act to further extend the time in which the
States of Washington, Idaho, Oregon, Montana, and Wyo-
ming may enter into a compact or agreement respecting the
disposition and apportionment of the waters of the Columbia
River and its tributaries; to the Committee on Irrigation and
Reclamation.

S.1099. An act for the relief of Ethel G. Remington; to
the Committee on Claims.

S.1210. An act authorizing certain officials under the
Naval Establishment to administer oaths; to the Committee
on Naval Affairs.

S.125%0. An act for the relief of Walter Motor Truck Co.,
Inec.; to the Committee on Claims.

S.1307. An act to establish the Homestead National Monu-
ment of America in Gage County, Nebr.; to the Committee
on the Public Lands.

S.1410. An act for the relief of Thomas G. Carlin; to the
Committee on Military Affairs.
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S.1431. An act for the relief of the Collier Manufacturing
Co., of Barnesville, Ga.; to the Committee on Claims.

S.1494. An act to amend an act entitled “An act author-
izing the Chippewa Indians of Minnesota to submit claims
to the Court of Claims ", approved May 14, 1926 (44 Stat. L.
655) ; to the Committee on Indian Affairs,

S. 1498. An act for the relief of Robert D. Baldwin; to the
Committee on Claims.

S.1499. An act for the relief of Robert J. Enochs: to the
Committee on Claims.

S.1513. An act to add certain lands to the Siskiyou Na-
tional Forest, in the State of Oregon; to the Committee on
the Public Lands.

S.1566. An act for the relief of Carl C. Christensen; to the
Committee on Claims.

S5.1571. An act granting the consent of Congress to the
States of Montana, North Dakota, South Dakota, and Wyo-
ming to negotiate and enter into a compact or agreement
for division of the waters of the Little Missouri River; to the
Committee on Irrigation and Reclamation.

S.1606. An act to prohibit the unauthorized wearing,
manufacture, or sale of medals and badges issued by the
Navy Department; to the Committee on Naval Affairs,

S.1680. An act to include within the Deschutes National
Forest, in the State of Oregon, certain public lands within
the exchange boundaries thereof; to the Committee on the
Public Lands.

S.1713. An act to further amend section 6, act of March
4, 1923, so as to make better provision for the recovery and
disposition of bodies of members of the civilian components
of the Army who die in line of duty, and for other pur-
poses; to the Committee on Military Affairs.

S.1787. An act to add certain lands to the Pisgah National
Forest in the State of North Carolina; to the Committee on
Agriculture.

S.1821. An act for the relief of Frank White and others;
to the Committee on Claims.

S.1855. An act to revive and reenact the act entitled “An
act authorizing H. C. Brenner Realty & Finance Corporation,
its successors and assigns, to construct, maintain, and oper-
ate a bridge across the Mississippi River at or near a point
between Cherokee and Osage Streets, St. Louis, Mo.”, ap-
proved February 13, 1931; to the Committee on Interstate
and Foreign Commerce.

S.1864. An act for the relief of the State of Nebraska; to
the Committee on the Judiciary.

S.1872. An act for the relief of Guy Clatterbuck; to the
Committee on Claims,

S.1885. An act to authorize turning over to the Indian
Service vehicles, vessels, and supplies seized and forfeited
for violation of liquor laws; to the Committee on Indian
Affairs.

S.1987. An act to extend the times for commencing and
completing the construction of a bridge across the Missouri
River at or near Farnam Street, Omaha, Nebr.; to the Com-
mittee on Interstate and Foreign Commerce.

" 8.19%4. An act to amend the Inland Waterways Corpora-
tion Act, approved June 3, 1924, as amended; to the Com-
mittee on Interstate and Foreign Commerce.

S.2156. An act to extend the times for commencing and
completing the construction of a bridge across the Chesa-
peake Bay between Baltimore and Kent Counties, Md.; to
the Committee on Interstate and Foreign Commerce.

S.2205. An act for the relief of Thomas F. Cooney; to

the Committee on Claims.

S.2218. An act for the relief of Elsie Segar; to the Com-
mittee on Claims.

S.2333. An act for the relief of John W. Dady; to the
Committee on Claims.

S. Con. Res. 3. Concurrent resclution favoring the desig-
nation and appropriate observance of American Conserva-
tion Week: to the Commitfee on the Judiciary.

S. Con. Res. 13. Concurrent resolution to recognize April 6,
1935, as Army Day; to the Committee on the Judiciary.
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SENATE ENROLLED BILLS SIGNED

The Speaker announced his signature to enrolled bills
and an enrolled joint resolution of the Senate of the follow-
ing titles:

S.255. An act for the relief of Margaret L. Carleton.

S.274. An act for the relief of Charles C. Floyd.

S.906. An act for the relief of Chellis T. Mooers.

5.1391. An act for the relief of William Lyons.

S.1520. An act for the relief of Charles E. Dagenett.

S.1621. An act for the relief of Mrs. Charles L. Reed.

S.1694. An act for the relief of C. B. Dickinson.

S.J. Res. 21. Joint resolution authorizing the President to
proclaim October 11 of each year General Pulaski’s Memo-
rial Day, for the observance and commemoration of the
death of Brig. Gen. Casimir Pulaski.

ADJOURNMENT

Mr. TAYLOR of Colorado. Mr. Speaker, I move that the
House do now adjourn.

The motion was agreed to; accordingly (at 5 o’clock and 15
minutes p. m.) the House adjourned until tomorrow, Thurs-
day, April 4, 1935, at 12 o'clock noon.

COMMITTEE HEARINGS
COMMITTEE ON THE POST OFFICE AND POST ROADS
(Thursday, Apr. 4, 10:30 a. m.)
. Subcommittee will hold hearings on bill (H. R. 5370) per-
taining to obscene matter in the mails, and on bill (H. R.
5728) relative to straw ballots.
COMMITTEE ON THE PUBLIC LANDS
(Thursday, Apr. 4, 10:30 a. m.)
Committee will hold hearings to consider various bills per-
taining to historic sites, etec.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

288. A letter from the Secretary of State, transmitting re-
ceipt of a despatch from the Honorable Laurence A. Stein-
hardt, American Minister to Sweden, reporting that this year
marks the five hundredth anniversary of the Swedish Riksdag
and that a celebration to mark this event will be held from
May 27 to May 30, 1935; to the Committee on Foreign Affairs.

289. A letter from the Secretary of the Navy, transmitting
draft of a proposed bill to amend paragraph (a) of section
602Y2 of the Revenue Act of 1934, relating to the processing
tax on certain oils imported from the Philippine Islands or
other possession of the United States, so as to provide uni-
form treatment for Guam, American Samoa, and the Philip-
pine Islands; to the Committee on Ways and Means.

290. A communication from the President of the United
States, transmitting supplemental estimates of appropria-
tions for the legislative establishment, fiscal year 1936, under
the Library of Congress in the sum of $3,660, and under the
Government Printing Office, increasing the estimate con-
tained in the Budget for the fiscal year 1936 for the working
capital of the Government Printing Office from $2,700,000 to
$4,200,000 (H. Doc. No. 147) ; to the Committee on Appropria-
tions and ordered to be printed.

291. A communication from the President of the United
States, transmitting deficiency and supplemental estimates
of appropriations for the fiscal years 1933 and 1935 for the
Department of the Interior in the amount of $853,589.52
(H. Doc. No. 148) ; to the Committee on Appropriations and
ordered to be printed.

292. A communication from the President of the United
States, transmitting draft of a proposed provision pertaining
to an existing appropriation for the Lighthouse Service, De-
partment of Commerce, for the fiscal year 1935 (H. Doc. No.
149) ; to the Committee on Appropriations and ordered to be
printed.

203. A communication from the President of the United
States, transmitting a supplemental estimate of appropria-
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tion for the legislative establishment, House of Representa-
tives, for the fiscal year 1936, in the sum of $1,200 (H. Doec.
No. 150) ; to the Committee on Appropriations and ordered
to be printed.

294. A communication from the President of the United
States, transmitting a supplemental estimate of appropria-
tion for the legislative establishment, House of Representa-
tives, for the fiscal year 1935, in the sum of $2,500 (H. Doec.
No. 151) ; to the Committee on Appropriations and ordered
to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XIII,

Mr. YOUNG: Committee on Naval Affairs. H. R. 6629. A
bill to amend section 12 of the act approved May 18, 1920
(41 Stat. 604; U. 8. C,, title 34, sec. 896), as amended: with
amendment (Rept. No. 578). Referred to the Committee of
the Whole House on the state of the Union.

Mr. ASHBROOK: Committee on the Post Office and Post
Roads. H. R. 5049. A bill providing punishment for forging
or counterfeiting any postmarking stamp; with amendment
(Rept. No. 580). Referred to the House Calendar.

Mr. ASHBROOK: Committee on the Post Office and Post
Roads. H. R. 5162. A bill providing for punishment for
attempts to obtain mail by fraud or by deception: with
amendment (Rept. No. 581). Referred to the House
Calendar.

Mr. ASHBROOK: Committee on the Post Office and Post
Roads: H. R. 5360. A bill providing for punishment for the
crime of robbing or attempting to rob custodians of Govern-
ment moneys or property; with amendment (Rept. No. 582),
Referred to the House Calendar,

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clduse 2 of rule XIII,

Mr. McREYNOLDS: Committee on Claims. S. 1809. An
act for the relief of Germaine M. Finley; without amendment
(Rept. No. 579). Referred to the Committee of the Whole
House.

Mr. TURNER: Committee on Military Affairs. H. R. 4259,
A bill for the relief of George R. Slate; without amendment
(Rept. No. 583). Referred to the Committee of the Whole
House.

CHANGE OF REFERENCE
Under clause 2 of rule XXII, the Committee on Invalid
Pensions was discharged from the consideration of the bill
(H. R. 431) granting a pension to William A. Symington, and
the same was referred to the Committee on Pensions.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. COCHRAN: A bill (H. R. 7220) to provide for the
use of the U. 8. 8. Olympia as a memorial to the men and
women who served the United States in the War with Spain;
to the Committee on Naval Affairs,

By Mr. DICKSTEIN: A bill (H. R. 7221) to authorize the
shortening or termination of the stay in the United States of
certain aliens not admitted for permanent residence, to au-
thorize the deportation of certain aliens admitted for perma-
nent residence, and for other purposes; to the Committee on
Immigration and Naturalization.

By Mr. ENGEL: A bill (H. R, 7222) to amend the act of
February 10, 1920, as amended, relating to the loaning of
Army rifles to organizations of former soldiers, sailors, or
marines; to the Committee on Military Affairs.

By Mr. FOCHT: A bill (H, R. 7223) to authorize the
prompt deportation of habitual criminals and habitual
aliens, to guard against the separation from their families
of certain law-abiding aliens, to deport direct-action Com-
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munists, to relieve meritorious cases of deportation hardships,
to further restrict immigration into the United States, and
for other purposes; to the Committee on Immigration and
Naturalization.

By Mr. GEARHART: A bill (H. R. 7224) to conserve the
water resources and to encourage reforestation of the water-
sheds of Fresno County by the withdrawal of certain public
lands included within the Sequoia National Forest from
location and enfry under the mining laws; to the Committee
on the Public Lands.

By Mr. GEHRMANN: A bill (H. R. 7225) authorizing a re-
volving reimbursable fund for the Lac du Flambeau Band of
Chippewa Indians in Wisconsin; to the Committee on Indian
Affairs,

By Mr. HARLAN: A bill (H. R. 7228) to provide a tax on
the transfers of estates of decedents; to the Committee on
the District of Columbia.

By Mr. HOEPPEL: A bill (H. R. 7227) to protect Ameri-
can industry, labor, and agriculture by providing immediate
changes in tariff rates on importations in accordance with
the exchange quotation of the currency of the country of
export; to the Committee on Ways and Means.

By Mr. McLAUGHLIN: A bill (H. R. 7228) to establish
the Lewis and Clark National Park and the Lewis and Clark
Game and Bird Sanctuary; to the Committee on the Public
Lands.

By Mr. SCRUGHAM: A bill (H. R. 7229) authorizing the
Western Bands of the Shoshone Tribe of Indians, as defined
herein, to sue in the Court of Claims; to the Committee on
Indian Affairs.

By Mr, STACK: A bill (H. R. 7230) to incorporate the
Military Order of the Purple Heart; to the Committee on the
Judiciary.

By Mr. TURPIN: A bill (H. R. 7231) providing import
duties on coal and coke imported into the United States
from foreign countries; to the Committee on Ways and
Means.

By Mr. WEST: A bill (H. R. 7232) to authorize the erec-
tion of a Veterans’ Administration hospital in the State of
Texas; to the Committee on World War Veterans' Legis-
lation.

By Mr. ZIMMERMAN: A bill (H. R. 7233) granting the
consent of Congress to the Missouri State Highway Com-
mission to construct, maintain, and operate a free highway
bridge across Black River on United States Highway No. 60
in the town of Poplar Bluff, Butler County, Mo.; to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. CHRISTIANSON (by request) : A bill (H. R. 7234)
to authorize the erection of an addition to the existing Vet-
erans’ Administration facility, Minneapolis, Minn.; to the
Commiftee on World War Veterans’ Legislation.

By Mr. THOMASON: A bill (H. R. 7235) to make pro-
vision for suitable quarters for certain Government services
at El Paso, Tex., and for other purposes; to the Committee
on Public Buildings and Grounds.

By Mr. UNDERWOOD: A bill (H. R. 7236) to authorize
the erection of additional facilities to the existing Veterans’
Administration facility at Chillicothe, Ohio; to the Com-
mittee on World War Veterans’' Administration.

By Mr. HEALEY: Resolution (H. Res. 191) to create a
congressional committee to study the present condition of
the textile industry and the cotton industry in the United
States; to the Committee on Rules.

By Mr. REILLY: Resolution (H. Res. 192) for the inves-
tigation of businesses engaged in the manufacture and dis-
tribution of farm implements; to the Committee on Rules.

By Mr. SCHULTE: Joint resolution (H. J. Res. 236) to
suspend issuance of nonquota immigration visas to persons
born in the Republic of Mexico, to suspend issuance of all
nonpreference quota immigration visas, and for other pur-
poses; to the Committee on Immigration and Naturalization.

By Mr. SUMNERS of Texas: Joint resolution (H. J. Res.
237) for the establishment of a trust fund to be known as the
“ Oliver Wendell Holmes Memorial Fund ”; to the Committee
on the Library.
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MEMORIALS

Under clause 3 of rule XXII, memorials were presented and
referred as follows:

By the SPEAKER: Memorial of the Legislature of the
State of North Dakota, regarding the possibilities for develop-
ment of the Missouri River in North and South Dakota: to
the Committee on Flood Control.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXTI, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BLOOM: A bill (H. R. 7237) for the relief of the
State of New York Insurance Department as liquidator; to
the Committee on Claims.

By Mr. BRUNNER: A bill (H. R. 7238) for the relief of
Abraham Cohen; to the Committee on Claims.

By Mr. CANNON of Missouri: A bill (H. R. 7239) for the
relief of Harry Warren Halterman; to the Committee on
Military Affairs.

By Mr. CANNON of Wisconsin: A bill (H. R. 7240) for the
relief of Richard Burrill; to the Committee on Claims.

By Mr. CROSS of Texas: A bill (H. R. 7241) for the relief
of Earl J. Thomas; to the Committee on Merchant Marine
and Fisheries.

By Mr. ELLENBOGEN: A bill (H. R. 7242) for the relief of
Alfred J. Buka; to the Committee on Military Affairs.

Also, a bill (H. R. 7243) to correct the military record of.
Joseph A. Roland; to the Committee on Military Affairs.

By Mr. GASSAWAY: A bill (H. R. 7244) for the relief of
John E. T. Clark; to the Committee on Claims.

By Mr. GAVAGAN: A bill (H. R. 7245) for the relief of the
city of New York; to the Committee on Claims.

By Mr. GEHRMANN: A bill (H. R. 7246) for the relief of
Edward M. Steffenson; to the Committee on Claims.

Also, a bill (H. R. 7247) for the relief of Roy O. Steffenson:
to the Committee on Claims.

By Mr. GRISWOLD: A bill (H. R. 7248) granting a pen-
zlion to Sarah E. Goine; to the Committee on Invalid Pen-

ons,

By Mrs. KAHN: A bill (H. R. 7249) for the relief of K. E.
Parker Co.; to the Committee on Claims,

By Mr. KRAMER: A bill (H. R. 7250) granting a pension
to Laura C. Gipple; to the Committee on Pensions.

By Mr. LUNDEEN: A bill (H. R. 7251) for the relief of
F. C. Gangloff; to the Committee on Military Affairs.

By Mr. McKEOUGH: A bill (H. R. 7252) to extend the
benefits of the United States Employees’ Compensation Act
to Frederick L. Lothrop; to the Committee on Claims,

By Mr. McREYNOLDS: A bill (H. R. 7253) for the relief
of James Murphy Morgan; to the Committee on Claims.

By Mr. MILLARD: A bill (H. R. 7254) for the relief of
Lily M. Miller; to the Committee on Foreign Affairs.

By Mr. MURDOCK: A bill (H. R. 7255) for the relief of
Frederic R. Leland; to the Committee on Military Affairs.

By Mr. PEARSON: A bill (H. R. 7256) granting compen-
sation to Perry H. Callahan and Malcolm W. Callahan for
damages to building; to the Committee on Claims.

By Mr. SOMERS of New York: A bill (H. R. 7257) to
correct the military record of William T. Leshin; to the
Committee on Military Affairs.

Also, a bill (H. R. 7258) for the relief of Francis J. Duffy;
to the Committee on Naval Affairs.

By Mr, ZIMMERMAN: A bill (H. R. 7259) granting a
pension to Sophia Springer; to the Committee on Invalid
Pensions.

PETITIONS, ETC.

Under clause 1 of rule XXITI, petitions and papers were
laid on the Clerk’s desk and referred as follows:

6213. By Mr. ROGERS of Oklahoma: Petition headed by
J. H. McEwen, of Coosa County, Ala., favoring House bill
2856, by Congressman WiLL Rocers, the Pope plan for direct
Federal old-age pensions of $30 to $50 a month; to the Com-
mittee on Ways and Means.
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6214. Also, petition headed by N. E. McClearen, of Milan,
Tenn., favoring House bill 2856, by Congressman WiLL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6215. Also, petition headed by Henry Smith, of Trenton,
Tenn., favoring House bill 2856, by Congressman WiLL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6216. Also, petition headed by S. Oenbry, of Dyershurg,
Tenn., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Commitiee on Ways and Means.

6217. Also, petition headed by A. J. Norwood, of Green-
field, Tenn., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6218. Also, petition headed by Dock Alexander, of Green-
field, Tenn., favoring House bill 2856, by Congressman WiLL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means,

6219. Also, petition headed by A. J. Tucker, of Alamo,
Tenn., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means,

6220. Also, petition headed by W. H. Griswell, of Newbern,
Tenn., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a menth; to the Committee on Ways and Means.

6221, Also, petition headed by W. E. McClothin, of Ripley,
Tenn., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6222, Also, petition headed by W. S. Darnell, of Phillippy,
Tenn., favoring House bill 2856, by Congressman WriLL
RocEers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6223, Also, petition headed by G. T. Braggs, of Dyershurg,
Tenn., favoring House bill 2856, by Congressman WiLL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6224. Also, petition headed by J. W. Dunaway, of Fayette-
ville, Ala., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6225. Also, petition headed by J. W. Osborne, of Gantts
Quarry, Ala., favoring House bill 2856, by Congressman WiLL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6226. Also, petition headed by D. Hilyer, of Bon Air, Ala.,
favoring House bhill 2856, by Congressman WiLL Rocers, the
Pope plan for direct Federal old-age pensions of $30 to $50
a month; to the Committee on Ways and Means.

6227. Also, petition headed by S. Hughley, of Anniston,
Ala,, favoring House bill 2856, by Congressman WiLL RoOGERS,
the Pope plan for direct Federal old-age pensions of $30 to
$50 2 month; to the Committee on Ways and Means.

6228. Also, petition headed by W. M. Brooks, of De Arman-
ville, Ala., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6229. Also, petition headed by M. C. Hawkins, of Anniston,
Ala., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6230. Also, petition headed by M. K. Higgins, of Simp-
sonville, S. C., favoring House bill 2856, by Congressman
WiLL Rocers, the Pope plan for direct Federal old-age pen-
sions of $30 to $50 a month; to the Committee on Ways and
Means.

6231. Also, petition headed by H. G. Fennell, of Travelers
Rest, 8. C., favoring House bill 2856, by Congressman WiLL
RocErs, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6232. Also, petition headed by J. W. Fisher, of Greenville,
8. C., favoring House bill 2856, by Congressman WiLL Rog-
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Ers, the Pope plan for direct Federal old-age pensions of $30
to $50 a month; to the Committee on Ways and Means.

6233. Also, petition headed by C. L. Morgan, of Greenville,
S. C., favoring House bill 2856, by Congressman WiLL. Rog-
Ers, the Pope plan for direct Federal old-age pensions of $30
to $50 a month; to the Committee on Ways and Means,

6234. Also, petition headed by E. McElrath, of Greer,
S. C., favoring House bill 2856, by Congressman WiLL Rog-
Ers, the Pope plan for direct Federal old-age pensions of $30
to $50 a month; to the Committee on Ways and Means.

6235. Also, petition headed by S. Turner, of Greenville,
5. C., favoring House bill 2856, by Congressman WriLL Rog-
Ers, the Pope plan for direct Federal old-age pensions of $30
to $50 a month; to the Committee on Ways and Means.

6236. Also, petition headed by F. K. Hill, of Greenville,
S. C,, favoring House bill 2856, by Congressman WiLL Rog-
Ers, the Pope plan for direct Federal old-age pensions of $30
fo $50 a month; to the Committee on Ways and Means.

6237. Also, petition headed by K. M. C. Aldrich, of Well-
ford, S. C., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; fo the Committee on Ways and Means.

6238. Also, petition headed by Mr. Shutt, of Rock, W. Va.,
favoring House bill 2856, by Congressman WiLL Rocess, the
Pope plan for direct Federal old-age pensions of $30 to $50 a
month; to the Committee on Ways and Means.

6239. Also, petition headed by M. Williams, of Dallas, Tex.,
favoring House bill 2856, by Congressman WiLL Rocess, the
Pope plan for direct Federal old-age pensions of $30 to $50 a
month; to the Committee on Ways and Means.

6240. Also, petition headed by J. L. Cooper, of Anniston,
Ala., favoring House bill 2856, by Congressman WILL ROGERS;
the Pope plan for direct Federal old-age pensions of $30 to
$50 a month; to the Committee on Ways and Means.

6241. Also, petition headed by R. B. Wright, of Cullman,
Ala., favoring House bill 2856, by Congressman WILL ROGERS;
the Pople plan for direct Federal old-age pensions of $30 to
$50 a month; to the Committee on Ways and Means.

6242. Also, petition headed by C. F. Badgett, of Chocco-
locco, Ala., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means,

6243. Also, petition headed by Albert Burnett, of Annis-
ton, Ala., favoring House hill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions
of $30 to $50 a month; to the Commiitee on Ways and
Means.

6244. Also, petition headed by A. White, of Choccolocco,
Ala., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions
of $30 to $50 a month; to the Commitiee on Ways and
Means.

6245. Also, petition headed by S. J. Goodgame, of Crop-
well, Ala., favoring House bill 2856, by Congressman WiLL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 & month; to the Committee on Ways and Means.

6246. Also, petition headed by Sam McMillian, of Berlin,
Ala., favoring House bill 2858, by Congressman WriLL
Rocers, the Pope plan for direct Federal old-age pensions
of $30 to $50 a month; to the Committee on Ways and
Means.

6247. Also, petition headed by R. L. Cooper, of Lincoln,
Ala., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions
of $30 to $50 a month; to the Committee on Ways and
Means.

6248, Also, petition headed by W. M. Canada, of Talla-
dega, Ala., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions
of $30 to $50 a month; to the Committee on Ways and
Means.

6249. Also, petition headed by W. J. Tipton, of Pell City,
Ala,, favoring House bill 2856, by Congressman WiLL RoOGERS,
the Pope plan for direct Federal old-age pensions of $30 to
$50 a month; to the Committee on Ways and Means.
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6250, Also, petition headed by K. Banks, of Atoka, Tenn.,
favoring House bill 2856, by Congressman WILL RoGers, the
Pope plan for direct Federal old-age pensions of $30 to $50
a month; to the Committee on Ways and Means.

6251. Also, petition headed by W. B. Roberts, of Como,
Tenn., favoring House bill 2856, by Congressman WILL
RoGERs, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6252, Also, petition headed by C. N. Emmons, of Cottage-
grove, Tenn., favoring House bill 2856, by Congressman WiLL
RoGERs, the Pope plan for direct Federal old-age pensions of
$30 to 850 a month; to the Committee on Ways and Means.

6253, Also, petition headed by J. Long, of Miston, Tenn.,
favoring House bill 2856, by Congressman WiLL RoGers, the
Pope plan for direct Federal old-age pensions of $30 to $50 a
month; to the Committee on Ways and Means.

6254. Also, petition headed by L. M. Powell, of Miston,
Tenn., favoring House bill 2856, by Congressman WiLL
Rocers, the Pope plan for direct Federal old-age pensions of
$30 to $50 a month; to the Committee on Ways and Means.

6255. Also, petition headed by B. E. Seabey, of Newbern,
Tenn., favoring House bill 2856, by Congressman WiLL
Rocers, the Pope plan for direct Federal cld-age pensions
of $30 to $50 a month; to the Committee on Ways and
Means.

6256. Also, pefition headed by W. Burns, of Mengelwood,
Tenn., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions
of $30 to $50 a month; to the Committee on Ways and
Means.

6257. Also, petition headed by E. Jones, of Greenville, S. C.,
favoring House bill 2856, by Congressman WiLL RoGErs, the
Pope plan for direct Federal old-age pensions of $30 to $50
a month; to the Committee on Ways and Means.

6258. Also, petition headed by Mr. Moore, of Spartanburg,
8. C., favoring House bill 2856, by Congressman WiLL ROGERS,
the Pope plan for direct Federal old-age pensions of $30 to
$50 a month; to the Committee on Ways and Means. .

6259, Also, petition headed by S. Davis, of Greenville, S. C.,
favoring House bill 2856, by Congressman WiLL Rocers, the
Pope plan for direct Federal old-age pensions of $30 to $50
a month; to the Committee on Ways and Means.

6260. Also, petition headed by W. C. Billings, of Buffalo,
8. C., favoring House bill 2856, by Congressman WILL ROGERS,
the Pope plan for direct Federal old-age pensions of $30 fo
$50 a month; to the Committee on Ways and Means.

6261. Also, petition headed by M. Hall, of Union, S. C.,
favoring House bill 2856, by Congressman WiLL RogGers, the
Pope plan for direct Federal old-age pensions of $30 to $50
a month; to the Committee on Ways and Means.

6262. Also, petition headed by J. B. Nelson, of Cabot, Ark.,
favoring House hill 2856, by Congressman WiLL Rogers, the
Pope plan for direct Federal old-age pensions of $30 to $50
a month; to the Committee on Ways and Means.

6263. Also, petition headed by H. C. Gore, of Irondale,
Ala., favoring House bill 2856, by Congressman WiLL ROGERS,
the Pope plan for direct Federal old-age pensions of $30 to
$50 a month; to the Committee on Ways and Means.

6264. Also, petition headed by J. Ferrel, of Alamo, Tenn.,
favoring House bill 2856, by Congressman WiLL RoGeRs, the
Pope plan for direct Federal old-age pensions of $30 to $50
a month; fo the Committee on Ways and Means.

6265. Also, petition headed by C. C. Phipps, of Rosetta,
Miss., favoring House bill 2856, by Congress WIiLL ROGERS,
the Pope plan for direct Federal old-age pensions of $30 to
$50 a month; to the Committee on Ways and Means.

6266. Also, petition headed by J. H. Williams, of Ensley,
Ala., favoring House bill 2856, by Congressman WiLL ROGERs,
the Pope plan for direct Federal old-age pensions of $30 to
$50 a month; to the Committee on Ways and Means.

6267. Also, petition headed by W. L. Garrett, of Little
Rock, Ark., favoring House bill 2856, by Congressman WILL
Rocers, the Pope plan for direct Federal old-age pensions
of $30 to $50 a month; to the Committee on Ways and
Means.
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6268. Also, petition headed by P. Banister, of Tarry, Ark.,
favoring House hill 2856, by Congressman WiLL Rocers, the
Pope plan for direct Federal old-age pensions of $30 to §50
a month; to the Committee on Ways and Means.

6269. By Mr. BACHARACH: Resolution of Atlantic City
Council, No. 405, Atlantic City, N. J., urging the enactment
of legislation for the issuance of a commemorative postage
stamp in honor of one hundred and fiftieth anniversary of
the termination of Commodore John Barry’s services with
the American Revolutionary forces; to the Committee on the
Post Office and Post Roads.

6270. By Mr. BRUNNER: Concurrent resolution by New
York State Senator Frank B. Hendel, urging that Congress
be respectfully memorialized to enact legislation establish-
ing a sea-food distributing and market bureau for the pur-
pose of protecting and encouraging the fisheries of the
Atlantic coast, subsidizing the sea-food industry, and pro-
moting the sale and consumption of sea food; to the Com-
mittee on Merchant Marine and Fisheries.

6271. By Mr. BOYLAN: Resolution unanimously adopted
at a meeting of the representatives of 30 set-up paper-box
manufacturers at Troy, N. Y., favoring the continuance of
the National Recovery Administration, etc.; to the Commit-
tee on Appropriations.

6272. By Mr. CRAWFORD: Petition of William H. Huber
and a number of other residents of Saginaw, Mich., urging
the passage of the McGroarty bill; to the Committee on
Labor.

6273. Also, petition of Lloyd Janes and a number of other
residents of Clinton County, Mich., urging the passage of
the McGroarty bill; to the Committee on Labor,

6274, Also, petition of a number of residents of Saginaw
County, Mich., urging the enactment into a law of the
Frazier-Lemke bill; to the Committee on Agriculture.

6275. Also, petition of J. A. Robinson and a number of
residents of Shaftsburg and Owosso, Mich., urging the pas-
sage of the McGroarty bill; to the Committee on Labor.

6276. By Mr. GAVAGAN: Memorial of the Legislature of
the State of New York to Congress, concerning establishment
of a sea-food distributing and marketing bureau for purpose
of protecting and encouraging the fisheries of the Atlantic
coast, etc.; to the Committee on Merchant Marine and
Fisheries.

6277. Also, memorial of the Legislature of the State of
New York, relating to General Pulaski’s Memorial Day; to
the Committee on the Judiciary.

6278. By Mr. GOLDSBOROUGH: Resolution of the City
Wide Democratic Woman’s Club of Baltimore, favoring the
equal rights amendment; to the Committee on the Judiciary.

6279. Also, resolution of the City-Wide Democratic
Woman’s Club of Baltimore, opposing section 213 of the
Economy Act and urging its repeal; to the Committee on
Appropriations.

6280. By Mr. HANCOCK of New York: Petitions of Rev.
Walter V. Watson, members of the Billy Sunday Club, and
First Ward Presbyterian Church, of Syracuse, N. Y., urging
legislation to curb the activities of individuals and organi-
zations which advocate the overthrow by force and violence
the United States Government; fo the Committee on the
Judiciary.

6281. By Mr. HOUSTON: Memorial of the Southern Kan-
sas Mills, Wichita, Kans., opposing any change in the present
fourth section of the Interstate Commerce Act; to the Com-
mittee on Interstate and Foreign Commerce.

6282. By Mr. HULL: Resolution by the Common Coun-
cil of the City of River Falls, Wis.,, urging the enactment
of the Townsend old-age pension plan; to the Committee
on Ways and Means.

6283. By Mr. KVALE: Petition of the Minnesota divi-
sion of the Farmers’ Educational and Cooperative Union of
America, urging enactment of House bills 2066 and 4298;
to the Committee on Agriculture.

6284. Also, petition of the Farmers Union, Local No. 244,
Fountain Prairie, Pipestone County, Minn., urging passage
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of House bills 2066 and 4298; to the Committee on
Agriculture.

6285. Also, resolution of the county board, Lincoln County,
Minn., urging legislation permitting the farmer to refinance
on a basis that will enable him to retain his farm home; to
the Committee on Agriculture.

6286. By Mr. LUNDEEN: Petition of the National Grange
Lodge, No. 671, Wyanett, Ill., urging Government ownership,
control, and operation of banks; to the Committee on Bank-
ing and Currency.

6287. Also, petition of Minnesota State Legislature, urg-
ing Congress to authorize the States to tax sales and gross
income and/or gross receipts arising from transactions in
interstate commerce; to the Committee on the Judiciary.

6288. Also, petition of the Minnesota State Federation of
Labor, urging that steps be taken to discontinue the impor-
tation, duty free, of newsprint paper; to the Committee on
Ways and Means.

6289. Also, petition of the Joint Legislative Committee of
District Granges, Braham, Minn., urging that the import
duty on butter imported into this country be increased to
20 cents per pound; to the Committee on Ways and Means.

6290. Also, petition of Canisteo Chapter, Izaak Walton
League of America, Coleraine, Minn., urging that the admin-
istration of the Alaska game law not be transferred to the
Territorial legislature, and that House bill 163 not be passed
by the Congress of the United States; to the Committee on
the Territories.

6201. Also, petition of the Minneapolis board of educa-
tion, asking that education be placed on a parity with roads
and road building, and that the Board of Education of Min-
neapolis be granted Federal appropriations on a 100-percent
grant basis to finance the construction of certain schools and
additions to schools; to the Committee on Appropriations.

6292. Also, petition of the Minnesota Congress of Parents
and Teachers, Inc., of Minneapolis, Minn., urging regulation
of trade practices of the motion-picture industry as provided
in House bill 2999; to the Committee on Interstate and For-
eign Commerce.

6293. By Mr. McCORMACK: Resolution of Gov. James
M. Curley, the executive council, representatives of the
fisheries and allied interests, and citizens of the Common-
wealth of Massachusetts, urging the adoption of tariff sched-
ules and other limitations as will exclude fish products of
other countries where health, wage, and other standards are
disregarded thereby rendering it impossible for Americans to
compete; to the Committee on Ways and Means.

6294. By Mr. MAPES: Petition of the residents of Ottawa
County, Mich., transmitted by Carl Hutchins, recording sec-
retary, Polkton Local No. 225, F. E. and C. U. of A., Coopers-
ville, Mich., recommending the passage of the Frazier-Lemke
refinance bill; to the Committee on Agriculture.

6295. By Mr. MERRITT of New York: Petition of Ray
Swanson and approximately 125 additional residents of the
Bronx and New York City, urging Congress to defeat House
bill 5585, as conferring unlimited powers upon the Secretary
of Agriculture in the matter of continuous price fixing; to
the Committee on Agriculture.

6296. Also, petition of T. W. Appleton, of 88 Oak Street,
Floral Park, N. Y., and 18 other residents of that vicinity,
protesting against the passage of the Rayburn-Wheeler
public-utility bills; to the Committee on Interstate and For-
eign Commerce.

6297. By Mr. MILLARD: Petition of the retail monument
industry of New York City and metropolitan area, opposing
the continuance of the National Recovery Administration;
to the Committee on Appropriations.

6298. By Mr. PFEIFER: Petition of the Malt-Diastase
Co., Brooklyn, N. Y., concerning the Wagner labor disputes
bill; to the Committee on Labor.

6299. Also, petition of the Magnuson Products Corpora-
tion, Brooklyn, N. Y., concerning the Wheeler-Rayburn
bills; to the Committee on Interstate and Foreign Commerce.

6300. Also, petition of the Association of Employees, long-
lines department, American Telephone & Telegraph Co.,
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Branch No. 1, New York, concerning the National Labor
Relations Act; to the Committee on Labor.

6301. Also, petition of the Rockwood & Co., Brooklyn,
N. Y., concerning the Wheeler-Rayburn bills; to the Com-
mittee on Interstate and Foreign Commerce.

6302. Also, petition of the Warner Publications, Inc., New
York City, concerning the Wagner labor bill (S. 1958); to
the Committee on Labor.

6303. Also, petition of Harold W. Rambusch, of New
York City, urging continuation of the Code for Stained and
Leaded Glass Industry; to the Committee on Appropriations.

6304. Also, petition of the Topics Publishing Co., New
York City, concerning the Wagner bill; to the Committee on
Labor.

6305. Also, petition of the National Handbag & Accessories
Salesmen's Association, New York, favoring the request of
the President to continue the National Recovery Act; to the
Committee on Appropriations.

6306. Also, Concurrent Resolution No. 100, of the Senate of
the State of New York, urging enactment of legislation
establishing a sea-food distributing and marketing bureau
for the purpose of protecting and encouraging the fisheries
of the Atlantic coast, subsidizing the sea-food industry and
promoting the sale and consumption of sea food; to the
Committee on Merchant Marine and Fisheries.

6307. Also, Concurrent Resolution No. 103, of the Senate of
the State of New York, urging the proclamation of October
11 of each year as General Pulaski’s Memorial Day; to the
Committee on the Judiciary.

6308. By Mr. RUDD: Petition of the Senate, Legislature
of the State of New York, concerning the enactment of leg-
islation establishing a sea-food distributing and marketing
bureau for the purpose of protecting and encouraging the
fisheries of the Atlantic coast, subsidizing the sea-food in-
dustry and promoting the sale and consumption of sea food;
to the Committee on Merchant Marine and Fisheries.

6309. Also, petition of the senate, Legislature of the State
of New York, favoring the resolution providing for the Presi-
dent of the United States fo proclaim October 11 of each
year as General Pulaski’s Memorial Day; to the Committee
on the Judiciary.

6310. Also, petition of the Malt-Diastase Co., Brooklyn,
N. Y., concerning the Wagner labor-disputes bill; to the
Committee on Labor.

6311. Also, petition of the Mutual Paper Box Manufac-
turers’ Association of Central and Eastern New York, con-
cerning the continuation of the National Recovery Adminis-
tration; to the Committee on Appropriations.

6312, Also, petition of the National Handbag & Accessories
Salesmen’s Association, New York City, concerning the con-
tinuation of the National Recovery Administration, as re-
quested by the President of the United States; to the Com-
mittee on Appropriations.

6313. By Mr. SADOWSKI: Petition of S. E. U. of America,
Detroit, Mich., endorsing House bill 2827; to the Committee
on Labor.

6314. Also, petition of the Michigan State Legislature, for
Congress to provide for the relief of unemployed women and
girls in the various States of the Union; to the Committee
on Labor.

6315, Also, petition of the Slovak Democratic League of
Michigan, endorsing House bhill 2827; to the Committee on
Labor.

6316. Also, petition of National S. S., endorsing House bill
2827; to the Committee on Labor.

6317, Also, petition of Roumanian American Democratic
Club of Detroit, Mich., endorsing House bill 2827; to the
Committee on Labor.

6318. Also, petition of Lodge No. 711 of the Slovene Na-
tional Benefit Society of Detroit, endorsing House bill 2827;
to the Committee on Labor.

6319. By Mr. TONRY: Resolution of the Thomas Dongan
Council, No. 1251, Enights of Columbus, Brooklyn, N. Y.,
calling for a favorable report by the Senate committee con-




4980

sidering the Borah resolution relative to the religious situa~
tion in Mexico; to the Committee on Foreign Affairs.

6320, By the SPEAKER: Petition of the board of alder-
men of the city of Derby, Conn.; to the Committee on the
Judiciary.

6321. By: Mr. TURNER: Petition of H. B. Evans et al,
citizens of Lynnville, Giles County, Tenn., asking that Con-
gress pass a uniform Federal old-age-pension law that must
be adopted by the States before any Federal aid or relief
is available; to the Committee on Ways and Means.

6322. Also, petition of the Third Ward Democratic Club
of Camden County, N. J.; to the Committee on Ways nad
Means.

6323. By Mr. KEE: Petition of members of the Railway
Employees and Taxpayers Association of Bluefield, W. Va.,
urging the passage of Senate bill 1629 and House bill 5262;
to the Committee on Interstate and Foreign Commerce.

SENATE
THURSDAY, APRIL 4, 1935
(Legislative day of Wednesday, Mar. 13, 1935)

The Senate met at 12 o’clock meridian, on the expiration
of the recess.

THE JOURNAL

On request of Mr. RosiNsoN, and by unanimous consent,
the reading of the Journal of the proceedings of the calen-
dar day, Wednesday, April 3, 1935, was dispensed with, and
the Journal was approved.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr.
Chaffee, one of its reading clerks, announced that the House
had passed without amendment the following bills of the
Senate:

S.857. An act to authorize the Department of Labor to
continue to make special statistical studies upon payment
of the cost thereof, and for other purposes; and

S.1605. An act authorizing the President to present Dis-
tinguished Flying Crosses to Air Marshal Italo Balbo and
Gen. Aldo Pellegrini, of the Royal Ifalian Air Force.

The message also announced that the House had passed
the following bills, in which it requested the concurrence of
the Senate:

H.R.2689. An act for the relief of Mary Ford Conrad;

H.R.6372. An act to authorize the coinage of 50-cent
pieces in connection with the Cabeza de Vaca Expedition
and the opening of the Old Spanish Trail; and

H.R.6457. An act to authorize the coinage of 50-cent
pieces in commemoration of the one hundred and fiftieth
anniversary of the founding of the city of Hudson, N. ¥,

CALL OF THE ROLL

Mr. ROBINSON. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following
Senators answered to their names:

Adams Costigan Lewls Reynolds
Ashurst Couzens Logan Robinson
Austin Cutting Lonergan Russell
Dickinson Long Schall
Bailey Dieterich McAdoo Schwellenbach
B Donahey McCarran Sheppard
Barbour Duffy McGill Steiwer
Barkley Fletcher McEKellar Thomas, Okla.
Bilbo Frazier McNary Thomas, Utah
Black George Mealoney Townsend
Bone Gerry Metcalf Trammell
Borah Gibson Minton Truman
Brown Glass Moore Tydings
Bulkley Gore Murphy Vandenberg
Bulow Guffey Murray Van Nuys
Burke Hale Neely ‘Weagner
Byrnes Harrison Norris Walsh
Capper Hatch Nye Wheeler
Clark Hayden O'Mahoney White
Connally Eeyes Pittman
Coolidge King Pope
Copeland La Follette Radcliffe
Mr. LEWIS. I announce that the Senator from Arkan-

sas [Mrs. Caraway] and the Senator from Louisiana [Mr,
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OverToN] are absent because of illness, and that the Sen-
ator from Virginia [Mr. Byrp] and the Senator from South
Carolina [Mr. Smita] are necessarily detained from the
Senate.

Mr., AUSTIN. I announce that the Senator from Penn-
sylvania [Mr. Davis] is absent on account of illness; that
the Senator from Wyoming [Mr. Carey], the senior Senator
from Minnesota [Mr. SuipsTEAD], and the Senator from
Delaware [Mr. Hastings] are absent on official business;
and that the Senator from South Dakota [Mr. NorBECK]
is necessarily detained from the Senate. I will let this
announcement stand for the day.

Mr. McNARY. The Senator from California [Mr, Joan-
son] is absent on account of illness.

The VICE PRESIDENT. Eighty-five Senators have an-
swered to their names. A quorum is present.

PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate the fol-
lowing concurrent resolution of the Legislature of the State
of North Dakota, which was referred to the Committee on
Commerce:

Investigation Missourl River possibilities in North and South
Dakota

Whereas it is n to check the flow of the Missourl River
in North Dakota and South Dakota by means of a large manually
controlled diversion dam; and to release the stored water as needed
to maintain an average flow to the mouth of the Missouri River
and to divert part of aforesald stored water to furnish surface
water for citles and villages in North Dakota and South Dakota;
also part of aforesald diverted water to be used in replenishing
receding ground-water tables in North Dakota and South Dakota;
and

Whereas many of the shelter belts now owned by farmers are
dying from lack of ground-water supply; and J

Whereas it would be necessary to restore ground-water tables
before a shelter belt of such large proportions as proposed by the
Government could be expected to survive; and

Whereas the control of the Missourli River between limits
would make it entirely possible to afford the great Northwestern
territory a less expensive transportation of agricultural products;
and

Whereas the Missourl River forms a part of one of the most
dangerous flood basins, namely, the Mississippi-Missouri Basin,
which annually causes millions of dollars of property damage and
loss of life; and

Whereas the Missouri River having caused local floods by exces-
sive water and ice jams causes thousands of dollars of property
damage and loss of life; aforesaid losses could be averted by com-
plete Missouri River control; and

Whereas North Dakota and South Dakota were at one time
one of the largest Northwest breeding areas for fowl in the United
States, and with the receding water table causing water holes,
sloughs, ponds, etc., to dry up, thus forcing aforementioned fowl to
leave the aforesaid areas; and

Whereas with the development of the Missourl River a large
amount of cheap electrical energy could be produced which would
act as an incentive for industrial expansion within the States of
North Dakota and South Dakota; and

Whereas every year thousands of acres of North Dakota's and
South Dakota's most productive land is washed away by the
Missouri River at its high stages; and

Whereas in view of the fact that proper development of the
Missouri River very naturally comes under several different de-
partments and/or commissions of the Federal Government, it is
respectfully suggested that a commission of five englneers be
created to properly investigate the obvious possibilities for develop-
ment of the Missourl River in North Dakota and South Dakota:
Now, therefore, be it

Resolved by the House of Representatives of the State of North
Dakota (the senate concurring therein), That we petition the
United States Congress, now assembled, and the President of the
United States, the Honorable Franklin D. Roosevelt, to appoint
and instruct the aforesaid commission of five engineers; and be
it further

Resolved, That aforesald commission be selected from ecivil
engineers in private life, one engineer to be chosen from the
States of North Dakota and/or South Dakota; and be it further

Resolved, That the secretary of state of the State of North
Dakota be and is hereby instructed to forward an authenticated
copy of this resolution to the President of the United States, the
Honorable Franklin D. Roosevelt, to the President of the United
States Senate, to the Speaker of the House of Representatives at
Washington, D. C., to the two United States Senators and the two
Representatives from North Dakota in Congress.

The VICE PRESIDENT also laid before the Senate a reso-
lution adopted by the council of the city of San Fernando,
Calif., favoring the adoption of the so-called “ Townsend
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